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In a New Home t 
Industry Wants = 
eo 

Many Things : 
Accessibility to markets and raw materials, water, power, - 
fuel, labor supply and satisfactory living conditions are all 

important. 

All of them are offered by Peoria. . 


Accessibility to markets and sources of supply particularly 
are in the province of the P. & P. U. Ry. The shipper, whose 
manufacturing, assembly or distributing plant is located on 
P. & P. U. rails, has all of the advantages that Peoria as a EI 
city gives and is in the position of having fourteen rail-trunk 





Cc 
line railroads at his loading dock. And, these fourteen rail- 
roads carry his products directly to every part of the country. D 
Fast transportation and a location in a live, progressive city— 
it's worth looking into. Come and look us over, or at least 
write for more details, before you make your final decision 
as to the proper location for your center of operations. 
The yards shown in the photograph are the 
EAST PEORIA Yards of the P. & P. U. Ry. 
Switching Service Between: 
P. & P. U. Ry. © RR. 
Alton R. R. i. t. &.. System 
A. T. & S. F. Ry. Inland Waterways 
C. & N. W. Ry. M. & St. L. R. R. 
C. B. & Q. R. R. N. ¥. C. & St. L. RR. p 
C. & I. M. Ry. Pennsylvania R. R. 
C.R. 1. & P. Ry. Peoria Terminal R. R. M 
c.<. G. L T. P. & W.R.R. 
ar P 
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PEORIA AND PEKIN UNION RAILWAY P 





E. F. Stock, Traffic Manager, Union Station, Peoria, III. 
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® The end of the rails no 
leave off. The collection and delivery by truck 
have to make one call and a single agency 
and receivers are specifying Erie. Erie’s com- 


longer represents the end 

of Erie service on L. C. 
combined with the speed and reliability of 
rail haul gives you faster and better shipping 
now takes over the complete responsibility 
of your L. C. L. freight. @ Erie’s door-to-door 
plete facilities cut the costs and speed the 
handling and hauling of all types of freight. 


gtelt GOES ON TO 
<\ 7 L. freight. For Erie 
all the way from your loading platform to 
collection and delivery service is just one of 
Your Erie representative can give you spe- 


YOUR DOOR 
trucks now take up the job where Erie trains 
your customer’s receiving room. You only 
many reasons why more and more shippers 
cific information. 





THE HEAVY DUTY RAILROAD 








Vol, LVI. No. 1 


Doc. Stechatraps BULLETIN 


Sponsored by ACME STEEL COMPANY 


General Offices: 2844 Archer Avenue, Chicago 
Branches and Sales Offices in Principal Cities 


’M A BUILDER-UP-ER OF STRENGTH and 
EFFICIENCY— for Every Kind of Package 


me Steelstrap. With this slender reinforcing band,I give 
I’ve cured thousands of such shipping ailments as: weak 
Steelstrap isn’t a cure-all, but it can 
















Only one tonic is my stock in trade—Ac 
scientific doses adjusted for each case. 

sides, ‘‘bruised” contents, heaviness, high-costitis, etc. 
do wonders. Here are a few cases: 





Se ee 
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TWO ANSWERS TO ONE QUESTION 


Product—dies. Problem—to get a pack- 
age that was practical and would safeguard 

















the contents. Answer—either a wood or Oo 

fibre box, plus Acme Steelstrap. This 

method allows faster closure of packages si 
and greatly increases safety. The wood 

cover is not nailed on, simply held with m 

Steelstrap. Let me check over your pack- w 

cece emanti ACME STEELSTRAP te 

EMBRACES FURNITURE! ge gk 

, ap | 

Here’s my feature case for the month! In analyzing this patient, we aimed - 

for three goals—Economy, Protection, Practicalness. We found them all. , 

SR ee Acme Steelstrap and the right kind of crate, reduced costs, saved on weight he 

. and displacement. It made “‘packaging”’ easier and faster. It was easier to open = 

SOMETIMES IT 5 A BUNDLE at the destination and a stronger, more protective and better looking unit re- me 

Subject—axe handles. I found that a sulted. I have done as much for thousands of shippers—probably can do the 7 

tote 


bundle, tied with Acme Steelstrap was the 
answer. Result—possible saving of 50%. 
I seldom fail to locate the correct type of 
container—whether it’s a box, bale, crate 
or bundle. 


same for you, if you’ll let me check your packages. Tell me what you ship, and 
I’ll send you free facts on “cases” in your own line. I'll send my STRAP- 
BOOK. Or, I’ll send you tools, seals, and Steelstrap and let you try them 
yourself. Write today. 





ACME UNIT-LOAD GIVES SPEED, ECONOMY, PROTECTION— 





for Bracing Carload Shipments 


There are too many advantages of Acme Unit-Load to cover 
here. Speed, economy and protection are just three. They 
alone justify its use. Here’s a shipment of a new kind of chem- 
ical for a huge concern. They picked the Unit-Load system— 
and when they pick something it’s because careful investiga- 
tion proves it the right answer. There’s no guesswork. 


Acme Unit-Load holds the load together yet allows slight 
movement to reduce shocks and prevent breakage. For every- 
thing from clay pipe to washing machines, furnace parts to 
candy. For fibre boxes, mixed loads, crates, bundles, drums, 
etc. 

Write me today on what you ship and I’ll send free data on 
= ©loading your product—also a copy of my Acme Unit-Load 

== | Booklet. 














The Traffic World 


An independent national journal of transportation; a working tool for traffic men 


Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 





VOLUME LVI 





Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRAFFIC WORLD INDEX 
ITH the July 13 number of The Traffic World 
will be sent to subscribers the annual index for 
the six months’ period, January-June, 1935. It should be 
preserved for reference and bound with copies of the 
magazine. 


COURSE IN TRAFFIC MANAGEMENT 

E are completing this week a series of sixteen ar- 

ticles by G. Lloyd Wilson, professor of commerce 
and transportation, University of Pennsylvania, and 
chairman of the committee on education and research, 
Associated Traffic Clubs of America, on the subject of 
principles of freight traffic, and next week we shall be- 
gin another series of thirty-six articles by the same author 
on industrial traffic management. 

One of the purposes of this series is to review, in 
condensed form, the developments in.the fields of indus- 
trial and commercial traffic management with particular 
reference to the changes in industry and transportation 
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after 1929. New conditions have caused changes in in- 
dustry and transportation and those employed in indus- 
trial and commercial traffic management are confronted 
with the necessity of modifying their work to conform 
with these changes. The field has advanced in technique 
and these changes have raised standards, as changes in 
any field of business activity raise the standards of per- 
formance required of those who strive to make progress 
in knowledge and effectiveness in their chosen field. 

It is hoped that these articles will serve a useful 
purpose in appraising the changes in industrial and com. 
mercial traffic management and in contributing to the 
literature of this important occupation. The subjects 
embraced in the series include: traffic management in 
modern industry; commercial traffic management; pro- 
fessional training for traffic management; management 
of shipping; shipping documents; receiving; plant trans- 
portation management; management of private car equip- 
ment; marine equipment management; local motor trans- 
portation management; special and terminal services; 
rates and traffic management; rate adjustment proced- 
ure; tariff supervision; freight bill auditing; routing 
freight shipments; tracing ; expediting ; payment of trans- 
portation charges; loss and damage claims; claims for 
delay; concealed loss and damage claims; overcharge 
claims; reparation procedure; express service and rates; 
parcel post service and charges; traffic management and 
foreign trade; procedure before classification and rate 
committees; procedure before state regulatory commis- 
sions; organization of the Interstate Commerce Commis- 
sion; informal and shortened procedure before the Inter- 
state Commerce Commission; formal procedure before 
Interstate Commerce Commission; industrial _ traffic 
management and regulation of transportation; traffic 
management and traffic organizations; shipper and car- 
rier cooperation; future of traffic management. 

An outline course, embracing the same subjects, is 
being prepared by Professor Wilson for use by study 
groups in the clubs composing the Associated Traffic 
Clubs of America. 


PRACTICE BEFORE THE COMMISSION 
HE Wagner bill (S. 2944), sponsored by bar asso- 
ciations and proposing to regulate practice before 
government commissions and bureaus, is not as serious 
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in its threatened effects on industrial traffic managers 
and others, not attorneys, who now practice before the 
Interstate Commerce Commission as some seem to be- 
lieve. It does not bar from such practice everybody but 
attorneys, but merely prohibits those who have not been 
admitted to the bar from appearing for others than their 
own immediate principals—the firms with which they are 
connected. Therefore, the only effect in this field would 
be to interfere with the convenience, for instance, of one 
traffic manager, appearing for his employer, appearing 
also for another whose interests were the same. 

At that, however, the bill is bad enough. It repre- 

sents the unquenchable tendency on the part of law-mak- 
ers and public alike to “pass a law” whenever some rep- 
rehensible situation is brought into the limelight, the 
proposed law often being quite unnecessary and pro- 
ductive of more harm than good. 
We do not doubt that there is an evil that the bar 
associations are trying to cure—that of shysters appear- 
ing before government commissions and bureaus—but 
probably there are—or would be, if this bill became law 
—as many shyster attorneys doing the job as there are 
now men of the same brand who have not been admitted 
to the bar. Admission to the bar carries with it no guar- 
anty of virtue. Kach government bureau or commission 
ought to be permitted to make its own rules with re- 
spect to those who may be permitted to appear before it, 
as the Interstate Commerce Commission now does. 

We hope the respectable traffic men of the country 
who have been or who expect to be admitted to the privi- 
lege of practicing before the Commission will make them- 
selves forcefully clear on this subject to those behind the 
bill, both in Congress and outside of it. If there is any 
room for reform it is with the Commission itself in draw- 
ing the line as to those who may appear before it—and 
the same thing applies to other similar government 
bodies. 


RAILROAD ECONOMY 


HOUGH we do not pretend to know all about it and 

have made no intensive study of the subject, it seems 
to us, from more or less expert view of things we do 
know about and more or less intelligent observation of 
things we do not know so much about, that railroad ef- 
ficiency, as now being, to some extent, brought about 
through activities of the Association of American Rail- 
roads and the Coordinator of Transportation, jointly or 
severally, falls short of possibilities. What we mean is 
typified in the organization of the Association of Ameri- 
can Railroads itself. Various departments or bureaus 
are brought more or less into working harmony and co- 
ordination, and, doubtless, much benefit is to be de- 
rived in increased efficiency and other results of coordi- 
nation and joint operation; but the full benefit of such 
readjustments, it seems to us, can never be realized when 
they are brought about with the end in view of abolish- 
ing no positions—no reduction in personnel—and with 
no purpose even of getting under one roof the various 
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activities coordinated, thus effecting saving in overhead, 
In some cases conflicting and duplicated activities have 
not even been consolidated or coordinated at all, regard. 
less of the matter of overhead saving. 

In this matter, at least, the railroads are not bound 
by the labor provisions of the emergency transportation 
act, nor is the Coordinator. There is no reason why the 
railroads should adopt the attitude of so many individu- 
als, who, in the financial troubles through which they 
have been going, continue to live as they always have 
lived, the expensive car in operation and the corps of 
servants undiminished, but wailing about the lack of in- 
come. The way to meet, an embarrassing financial situa- 
tion is to trim the budget. Anyone at all familiar with 
railroad ways of doing things knows that bureaus and 
committees are piled on top of each other with reckless 
regard for economy and real efficiency. We should like to 
see a study made along this line by the railroads them- 
selveS and some reforms that mean actual saving in ex- 
pense as well as better coordination. 


U. S. TRAVEL COMMISSION 


A favorable report has been made to the Senate by the com- 
merce committee on S. 33, a bill to create the United States 
Travel Commission to encourage travel to and within the United 
States by citizens of foreign countries. The commission would 
be composed of the Secretary of State and the Secretary of 
Commerce and have an executive secretary at a salary of not to 
exceed $8,500, the Cabinet members not to receive any additional 
compensation for their services. Regional directors and foreign 
representatives of the commission would be paid from $4,600 to 
$8,000 a year, and experts at not to exceed $6,000 a year. The 
foregoing employes would be appointed without regard to the civil 
service laws. Other employes would be appointed subject to 
those laws. The number of employes of either class is not 
specified, The bill authorizes the appropriation of such sums of 
money as may be necessary to carry out the purposes of the bill. 
In its report the committee, through Chairman Copeland, said: 


The purpose of the bill as outlined in section 2 is to set up a com- 
mission that shall assemble, prepare, display, and distribute such in- 
formative materials concerning places of interest, means of transpor- 
tation, and hotel facilities, and such other data as it deems advisable 
and advantageous, for the purpose of encouraging travel to and with- 
in the borders of the United States (including Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands) by the citizens of foreign countries. The 
Commission is authorized to cooperate with any governmental or 
private agency, when so requested, for the purpose of encouraging 
travel. 

Hearings on this bill disclosed the inadequacy of existing facilities 
abroad to maintain centers of information regarding travel to and 
within the United States. Witnesses appearing before the committee 
called attention to the inability of representatives of the state and 
commerce departments on duty in foreign countries to furnish de- 
tailed information to prospective tourists or to suggest itineraries 
suitable for the tourist and the commercial traveler. It was pointed 
out that foreign governments and tourist-agency associations main- 
tain special offices in the leading cities of the United States where 
elaborate displays of posters and photographs, aided by multicolored 
illustrated pamphlets, invite our travelers to inquire about the at- 
tractions of those foreign countries, while losing sight of the natural 
beauties and historical centers of our own country. Estimates quoted 
at the hearings accounted for $8,000 spent by American tourists 
abroad for every $1,000 spent by visitors to the United States from 
overseas. 

The committee therefore believes it is of equal if not greater im- 
portance to encourage travel in America by Americans as to promote 
travel here by foreigners. The commission established by this bill 
will be in a position to carry on travel-promotion activities both at 
home and abroad. It will naturally follow that considerable assist- 
ance in gathering and disseminating pamphlets, maps, and other 
material will be had from railway, steamship, air-transport, hotel, 
and automobile associations. At present few members of these in- 
dustries, either singly or in groups, can afford to set up and maintain 
agencies throughout the world. Under the provisions of this measure 
every industry, directly or indirectly associated with tourist and com- 
mercial travel, will benefit to the extent of its cooperation with the 
government commission. 


OIL TRANSFER ABSORPTION 


The Commission has refused to suspend tariffs canceling 
absorption of the cost of pumping vegetable, fish and sea ani- 
mal oils from ships to tank cars or storage tanks. (See Traffic 
World, June 22, p. 1192.) The railroads have been absorbing 
the cost of transfer, by pumping, to the extent of 35 cents a ton. 
Shippers objected to the increase in cost that would result 


from the cancellation of the absorption provisions. 
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Current Topics in 
Washington 





This week the carriers put into 


Much Ado About effect new rates on grain and grain 


P products; Hoch-Smith grain rates, 
Grain Rates May they may be called. In theory, the 
Begin in Earnest Now evils and inequalities in the grain 


rate structure have been cut out. 
About eight years have been spent on the task, counting the 
time the courts were dealing with the Commission’s first deci- 
sion, dated July 1, 1930. 

Piecemeal dealing with rate structures has been a black 
beast in the eyes of the Commission. It has many times set 
forth its horror of doing its work in that way. The Hoch- 
Smith revision is a general one. 

But, in view of the fact that there have been about three 
dozen supplemental reports in the consolidated southwestern 
cases and other dozens in other general rate cases, a query is 
as to whether it makes any difference when the piecemealing is 
done. Such work can be done without a general case. Experi- 
ence has shown that it must be done after an attempt is 
made to do the job in one swoop. 

More than a year was devoted to the making of the record 
that the Supreme Court was constrained to say, in its deci- 
sion of January 4, 1932, 289 U. S.° 248, was far too stale to 
serve as a foundation for the order of July 1, 1930, 164 I. C. C. 
$19. And it took from that time to July 1, this year, to make a 
proper record and get out the tariffs, which, in theory, have 
avoided piecemeal dealing with the grain rate structure. Now 
the question is as to how soon it will be necessary for the 
Commission to issue the first supplemental report. Inasmuch as, 
in I. and S. Nos. 4114 and 4115, it suspended some of the 
rates purporting to be in compliance with the order in this 
case, there will be at least one supplemental report, even if it 
is not so designated. 





An idea has got abroad among those 

Thoughts more than ordinarily interested in appoint- 
About 1. C. C ments to the Commission that President 
5 i ies Roosevelt now is seriously thinking of filling 
Vacancies the vacancy that has existed since the ex- 


piration of the term for which P. J. Farrell 
was appointed—namely, since December 31, 1934. Friends of 
M. M. Caskie, of Alabama, until recently southern traffic as- 
sistant on the staff of Coordinator Eastman, believe that, if 
the President does make an appointment, Mr. Caskie is more 
likely to receive it than any other man, unless some other 
man is preferred for political reasons. Mr. Caskie is a Demo- 
crat, but has not dabbled in politics to a notable extent, if at 
all. But he is a traffic man and believed to be well qualified 
for the office. 

The political side of the matter is not overlooked for the 
reason that Postmaster General Farley, national committee 
chairman and manager of President Roosevelt’s political life, 
is deemed to regard it as essential that the President, in making 
appointments, shall have in mind the necessity of keeping the 
party organization fit by means of politically proper appoint- 
ments. 

At the end of the year President Roosevelt will have two 
other appointments to make—men to succeed Commissioners 
Aitchison and Porter, the former a far western Republican and 
the latter an Iowa Democrat. The former has been in office 
since 1917, President Wilson having named him to fill a Republi- 
can vacancy. Mr. Porter, appointed in 1928, is a Democrat 
selected by a Republican president to fill a Democratic vacancy. 
Whether President Roosevelt will be as regular in appointing 
men to fill the places of Aitchison and Porter as were the 
presidents who appointed them is a question the answer to 
which is deemed not as simple as the multiplication table 
in view of the President’s illegal removal of Commissioner 
Humphrey from the Federal Trade Commission in his effort 
to get men on that body who would see eye to eye with him. 

The Eastman bill for reorganization of the Commission in 
such way as to bring control of it into the hands of chairmen 
of statutory divisions of it, headed by a glorified chairman of 
the whole, appointed by the President, is taken by some to 
indicate that President Roosevelt thinks he should have con- 
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trol over the Commission, even as he sought to obtain con- 
trol of the Federal Trade Commission by the removal of Com- 
missioner Humphrey. That, the Supreme Court said, he had 
no power to do. While the Eastman bill was recommended 
by the Coordinator-Commissioner, there is a feeling that the 
measure is a case of the voice of Jacob, but the hands of Esau. 
In his report to the Commission on his plan to reorganize the 
Commission, the Coordinator said he believed the President 
could select the best man for chairman more readily and with 
less friction than could the Commission. However, he added, 
“this is not a matter of vital importance, and, if Congress is 
impressed by this year of executive domination, the shadowy 
basis for it can be removed by permitting the Commission to 
elect the chairman.” 

In view of the Supreme Court’s decision in the Humphrey 
case, the question has been raised as to why the President 
should desire to select a chairman or in any way seek to con- 
trol the Commission when it was clearly the intention of Con- 
gress, in creating quasi-legislative and quasi-judicial bodies such 
as the two commissions mentioned, to have them independent 
of the executive branch of the government, 


After nearly 25 years of service as 
commerce counsel for the Iowa Board of 
Railroad Commissioners, J. H. Henderson 
retired July 1. He was so long the senior 
of the legal corps of state commissions that 
the memory of men practicing before the 
Commission cannot recall, without reference to documents, when 
he was not “the” among such. He served as attorney in a pe- 
riod between two of his six four-year terms. 

And yet he who continued to wear the title of judge long 
after he retired from the bench, was not a young man when he 
took up his work as commerce counsel, in 1911. Having been 
born in 1848, he was then at an age when many other men were 
thinking of the time when they would retire or be retired. 
And on July 1 he ended his sixth four-year term. Yet, when 
the next big case comes on for argument before the Commis- 
sion, such is the force of habit, those around the table will 
expect to see J. H. Henderson, born in Iowa nearly 88 years 
ago and always identified with Iowa affairs—especially if they 
were of a Republican tinge. 





lowa Veteran 
Retires After 
Long Service 





In this month of July President 
Roosevelt hopes to tell Congress good- 
bye because it has done what he has 
laid out for it. In view of the fact 
that the House, on the first day of the 
good-bye month, gave him a jarring 
blow by refusing to accept his decision that the public utilities 
holding company bill must carry a “death-by-1942” decree for 
all such as the Securities Commission might deem unnecessary, 
it may be he wished he had set an earlier day for quitting, 
even if the earlier day meant abandonment of the death decree. 
That first day vote, of course, was not final. 

Refusal of the House, by a majority of 70, to follow his 
leadership, seemed evidence to a good many observers that the 
so-called “utilities lobby” had put some grease on his track. 
That vote against what had been taken as the heart of his 
pet bill made the confusion in the ranks of his supposed fol- 
fowers worse confounded. It raised a question as to whether 
his supposed “must” program would be put through. That list 
carries as items the holding company bill, the Guffey coal bill 
(believed to be the most flagrantly unconstitutional measure 
ever endorsed by a man supposed to have been trained in the 
law), the “share-the-wealth” tax bill, and a few others. 

The tax bill was the vehicle that brought confusion to the 
President’s supposedly loyal followers. They first thought he 
did not ask them to vote that through at this session. Then 
they were told that it was intended from the start as a shining 
star on the “must” list. 

An explanation of that confusion was that it was due to 
a misunderstanding of orders—yes, “orders’—from the White 
House, though Congress is not supposed to have fallen as low 
= the legislative bodies that take orders from Mussolini and 

itler. 

On account of the lack of clicking of the White House and 
Congress machinery, some have suggested that the President’s 
health is impaired. It is true that, since the Schechter decision 
shattering the whole NRA idea, the President has shown irrita- 
bility. The day he talked to the newspaper men about the 
country being put back into the ‘horse and buggy” era, there was 
a notable lack of the poise and amiability that had marked him 
since he came into office. This is not to say that he emulated 
the fishwives of Billingsgate—far from anything of that sort. 
But he was not the suave man he was before the nine men of 


July May Be the 
Critical Month for 
President Roosevelt 





PAGE 8 





the Supreme Court said he and Congress were wholly outside 
the limits of the Constitution when the NRA was created, no 
matter how laudable their aim might have been. He was not 
the man who theretofore had taken it on the chin with a smile 
when things went wrong. 

Because he was not the Franklin Roosevelt of earlier days 
when the Schechter decision fell on his head, the confusion 
about whether he wanted the tax bill passed at this session or 
put off until next winter attracted more attention than it would 
have received but for the somewhat off-balance talk about the 
horse and buggy era having been restored by the Supreme 
Court. 

One of the arguments, reasons, facts, 
or representations set forth in connection 
with Coordinator Eastman’s recommenda- 
tion that the railroads establish a con- 
solidated fiscal agency in New York is 
that that economy, estimated at about 
$750,000 a year, would not cause any reduction in the level of 
railroad employment. The slack would be represented by bank 
employes who might not be needed in the banks. In other 
words, it would be unlawful and, therefore, highly reprehensible 
to dismiss railroad employes not needed, but not anything to 
weep about were the level of bank employment to be lowered. 
—A. E. H. 


PRACTICE BEFORE THE L C. C. 


Pointing out the injustice that Senator Wagner’s bill, S. 
2944, would do to the traffic men licensed to practice before the 
Commission, R. P. Sohan, general traffic manager of the Frank- 
fort & Cincinnati Railroad Co., writing from Frankfort, Ky., has 
asked Senators Barkley and Logan of Kentucky to consider the 
bill thoroughly and even though they desired to vote for it to 
sponsor an amendment to strike therefrom that portion dealing 
with authorized practitioners before the Commission. Not con- 
tent with that he has called the attention of C. A. Miller, general 
counsel of the American Short Line Railroad Association, to the 
detriment the passage of the bill would be to the short line rail- 
roads of the country which at present have traffic men handling 
traffic matters, although they are not licensed attorneys. 

“This is certainly a detriment to the short line carriers,” 
said Mr. Sohan to Mr. Miller, “as they will be unable to protect, 
properly, their interests, having traffic men handling traffic mat- 
ters but not licensed attorneys. Consequently they will have to 
employ traffic men who are licerfsed attorneys, and you can 
appreciate that same is most expensive and a hardship in order 
to find persons of joint abilities who would accept such employ- 
ment with a short line carrier unless the compensation would be 
most remunerative.” 


Mr. Sohan suggested that Mr. Miller study the bill and help 
in obtaining an amendment of the character mentioned in the 
letter to the senators. He also suggested to J. P. Blanton, traffic 
manager of the short line association, at Atlanta, Ga., that he 
solicit aid in thwarting the passage of the bill unless amended. 

In his letter to the senators, Mr. Sohan, said the bill, as 
introduced, was an injustice to the qualified traffic men of the 
nation, now holding certificates to practice before the Commis- 
sion. There was a multitude of traffic men practicing before the 
Commission who have spent the best part of their lives in railroad 
traffic matters and were more qualified, he said, intelligently to 
present a case before the Commission than were many attorneys 
now admitted as members of the bars in their states. The latter, 
he added, were unable to present a case before the Commission, 
by reason of not having the railroad traffic experience enabling 
them intelligently to handle such cases. Continuing, he said: 


No Section 7(b) 
for Bank Clerks 
in New York 


In the city of Frankfort, Ky., from which this communication is 
written, there are at least fifty practicing attorneys, and the writer 
makes the assertion that very few, if any, could present a formal 
rate case before the Interstate Commerce Commission, so as.to fur- 
nish the necessary information, data, etc., that would enable that 
honorable body to give a decision of justice, to all parties concerned, 
in the litigation. As an example, the writer has had eighteen years 
of practical traffic experience and even though not a licensed attor- 
ney, does hold certificate of practice before the Interstate Commerce 
Commission, and has prepared and presented cases before that body 
and is more qualified intelligently to assist in the administering of ab- 
solute justice, in such cases, than are the licensed attorneys-at-law, 
However, Senator Wagner's bill, as introduced, would terminate the 
usefulnses of such persons, as the writer, in handling future cases be- 
fore the Interstate Commerce Commission. 


At the suggestion of Charles R. Seal, chairman of the legis- 
lative committee of the National Industrial Traffic League, the 
League has issued a circular to its members calling attention 
to Senate bill S. 2944. The circular asks League members to 
contact their representatives and senators and urge their oppo- 
sition to the bill. The League’s legislative committee says 


there “is no necessity for the enactment of the bill,’ and points 
out that “men who have been engaged in traffic work for a 
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number of years and who are thoroughly qualified in the techni 
cality of tariffs and their rules and regulations, shipping prac 
tices, demurrage, reconsignment, transit, etc., although not at 
torneys at law, are better qualified to present these matters t 
the Interstate Commerce Commission than many attorneys aj 
law not possessing any special qualification as to handling 
highly intricate transportation questions which must be pre 
sented to and be determined by the Interstate Commerce Com 
mission.” The Commission, the committee says, is fully able ty 
make it own rules as to practice before it and seems to have 
done a fairly good job of it. 

The circular also points out that there is an inconsistency 
in the bill in that, in its fourth paragraph, an exception js 
made permitting practice before departments, bureaus, anj 
commissions of partners, officers, or regular employes in behalf 
of partnerships, voluntary associations, or corporations; but it 
points out also that this would not help traffic men who have 
been accustomed to appearing not only for their own indus. 
tries but for others in the same group or locality. 

Accompanying the circular is a letter from Luther M. Wal. 
ter, of League counsel, in which he says that, in his opinion, 
“each independent bureau or commission of the government 
should have the right, as they have now, to make rules ani 
regulations governing the appearance of persons before it.” 
As an attorney at law, he says, he has no personal interest in 
opposing the measure, “but,” he adds, “it seems to me mani 
festly unfair to prohibit a man, otherwise qualified, from pre. 
senting a matter to the Commission simply because he does 
not happen to be a member of the bar. Many of the practi- 
tioners who are not members of the bar are much better 
equipped to present these matters than are many attorneys at 
law.” 

The Association of Practitioners before the Interstate Com. 
merce Commission, through its executive committee, is advising 
its members of its intention to keep in touch with the Wagner 
bill, S. 2944, and to oppose the measure so far as it pertains to 
practitioners before the Interstate Commerce Commission, It is 
sending the following letter to all who have inquired about the 
matter: 


It will be the purpose of the executive committee to keep in touch 
with this bill and in the event any hearings on the bill are held, either 
before a committee of the Senate or a committee of the House, the 
executive committee will arrange to have a lawyer member of the 
association and a non-lawyer member appear before the committee 
and oppose the bill in so far as it undertakes to prohibit practitioners 
who are not lawyers from appearing before the Interstate Commerce 
Commission. If you have any suggestions as to what might well be 
said by representatives of the association at such hearings as may 
be held with respect to the bill by either the Senate or House com- 
mittee, we shall be very glad to have them. 

We will undertake to notify you of the date of any hearings that 
are to be held on this bill so that you may, if you desire to do so, 
appear personally before the committee and present your own views. 
You may wish to give your respective senators and congressmen 
your views regarding this proposed legislation. 

One of our officers, a prominent attorney, has briefly interpreted 
the bill as follows: 

“The bill, if enacted into a law as it now reads, would prevent 
any practitioner who is not a lawyer from appearing before the In- 
terstate Commerce Commission, or other governmental agency, unless 
he is a partner, officer or regular employe of a partnership or cor- 
poration, or unless he is appearing in his own behalf. The bill as it 
now reads will not bar from practice before the Commission a part- 
ner, officer or regular employe of a partnership, corporation or asso- 
ciation.”’ 


C. F. Reynolds, traffic manager, of the harbor department of 
San Diego, Calif., in commenting on the circular letter of the 
Association of Practitioners before the I. C. C., said he was 
opposed to the bill. Continuing, he said: 


The proposed law, while eliminating some irresponsibles, would 
likewise eliminate many able, responsible and legtitimate practitioners. 
There is no justifiable reason for this type of legislation. Many 
capable and responsible practitioners before the various government 
departments, bureaus, commission, etc., have devoted the major por- 
tion of their lives in obtaining the knowledge of their work or pro- 
fession, and in establishing an irreproachable reputation. Because they 
may not be licensed attorneys is not cause to legislate them out of 
their work or profession. 

The condition which the proposed law is intended to correct may 
be corrected through appropriate rules of practice promulgated by 
the various government departments, bureaus, commissions, agencies, 
etc. Admission by the Interstate Commerce Commission to practice 
before that body should be sufficient so far as the Commission is con- 
crened, for the incapable and irresponsible can be kept out. It would 
seem that the Interstate Commerce Commission bar is the means in 
correcting any unsatisfactory condition now existing in regard to the 
Commission, and points the way fer other departments, bureaus, 
commissions of the government to correct unsatisfactory conditions 
existing in their respective offices. 

I am unalterably opposed to any legislation which legislates the 
able, responsible, legitimate and reputable man out of the work or 
profession he has followed for perhaps years. 





The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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July 6, 1935 


Decisions of Interstate Commerce Commission 


TEXAS PORTS EQUALIZATION 


HE Commission, by division 2, in fourth section application 

No. 15608, Texas ports rate equalization, has authorized par- 
ties to H. B. Cummins’ tariffs, in fourth section order No. 11937, 
to establish and maintain rates on export, import, and domestic 
coastwise traffic to and from Galveston, Texas City, and Hous- 
ton, Texas, on the one hand, and inland points in Texas and 
Louisiana, on the other, without observing the long-and-short haul 
provision of section 4, so as to continue the grouping of those 
ports on the following conditions: 


That, in those instances in which they herein have relief under 
fourth-section orders entered in other proceedings before this Com- 
mission with respect to rates on export, import and domestic coast- 
wise traffic, between the ports of Houston or Galveston, Tex., and 
points in Texas and Louisiana, the applicants herein be, and they are 
hereby, authorized to establish and maintain over existing routes, for 
the transportation of export, import, and domestic coastwise traffic: 

(a) Between the ports of Galveston and Texas City, Tex., on the 
one hand, and points in Texas and Louisiana, as described in the ap- 
plication more than 150 miles from Houston, Tex., on the other, rates 
the same as those concurrently and lawfully in effect on like traffic 
under the aforesaid fourth-section orders, over corresponding routes 
between the said points in Texas and Louisiana, on the one hand, and 
Houston, Tex., on the other; and 

(b) Between Houston, Tex., and points in Texas and Louisiana, 
as described in the application, more than 150 miles from Galveston, 
Tex., rates the same as those concurrently and lawfully in effect on 
like traffic under the aforesaid fourth-section orders, over correspond- 
ing routes between the said points in Texas and Louisiana, on the one 
hand, and Galveston, Tex., on the other. 


The relief is subject to the further provision that the rates 
from or to the higher rated intermediate points shall not exceed 
rates equalizd to and from the ports in the same manner as rates 
to and from the more distant points; shall not be increased 
except as may hereafter be authorized by the Commission; shall 
in no instance exceed the lowest combination and that the 
relief authorized with respect to the rates from.or to any of the 
ports shall be subject to the same terms and provisions as the 
relief authorized by orders in other proceedings with respect to 
the corresponding rates from or to any of the ports. 


COMMODITY RATES TO MEXICO 


Holding that it has fourth section jurisdiction as to rates 
into Mexico, the Commission, by division 2, in fourth section 
application No. 571, commodity rates to Mexico, and No. 577, 
in fourth section order No. 11932 has denied authority to the 
Southern Pacific-Atlantic Steamship Lines (Morgan Line) and 
its connection, to continue lower rates on commodities, in car- 
loads and less than carloads, from New York piers to Guaymas 
and Empalme, Mex., than to intermediate points in Texas, New 
Mexico and Arizona. The denial is as of October 20, 1935. 

These applications are among the first filed for continuance 
of relief after the fourth section was amended June 18, 1910, 
No, 577 being the applicants’ general application for temporary 
relief with respect to all rates in which it participated that 
did not conform to the provisions of section 4. It is considered 
in this report only so far as it relates to the rates covered by 
application No. 571. Some of the rates to the intermediate 
points considered in this report are also included in No. 13535, 
Consolidated Southwestern Cases. Those cases have been re- 
opened and the report in this has been held pending action in 
that reopened proceeding. However, the Commission said, that 
determination of the issues herein was not dependent upon the 
action that might be taken in the Consolidated Southwestern 
Cases, hence action in this case at this time. 

For many years, the report says, the applicants have main- 
tained joint through rates over the Morgan Lines from New 
York to Galveston, Tex., thence over the Galveston, Harrisburg 
& San Antonio to El Paso, Tex., thence Southern Pacific to No- 
gales, Ariz., thence Southern Pacific of Mexico to Guaymas and 
Empalme, Mex. In the same period higher rates have been and 
now are being charged, according to the report, to. destinations 
on applicants’ lines in the United States intermediate to the 
destinations in Mexico. Among the more important of these 
intermediate points, according to the report, are El Paso, Tex., 
Deming, N. M., and Nogales, Tucson and Douglas, Ariz., known 
as Group 2 points. 

According to the report there is no direct service by water 
from the United States to Guaymas or Empalme but water 
routes on the west coast of Mexico bring goods to the Mexican 
ports on rates lower than the all-rail. The general idea in re- 


gard to rates to the Mexican ports has been to make them 
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about the same as rates to Pacific Coast ports in the United 
States. 

In presenting their defense the carriers raised a jurisdic- 
tional question concerning the application of section 4 to this 
situation. The carriers contended that the act did not apply to 
transportation beyond the boundary of the United States and 
that in considering the question as to whether rates which 
were higher for shorter than for longer distances were in con- 
travention of section 4, only those rates might be considered 
which applied for transportation within the territorial jurisdic- 
tion of the Commission, that is, within the United States. In 
support of that proposition the carriers cited News Syndicate 
Co. vs. N. Y. C., 275 U. S. 179, and Lewis-Simas-Jones Co. vs. 
S. P., 283 U. S. 654. The Commission said that so far as these 
cases had any relation to this proceeding they established that 
carriers were not free to make any charge which they saw fit 
for the transportation of international commerce without regard 
to the provisions of the interstate commerce act but that it 
was authorized to consider such rates and to require their re- 
vision or cancellation 

The rates to the points in Mexico being joint through rates 
fell in the same category as other rates of this kind originat- 
ing in the United States and destined to points in foreign coun- 
tries or originating in foreign countries and destined to points 
in the United States, said the Commission. It said such rates 
had been considered in many cases in which the Commission’s 
jurisdiction to entertain complaints affecting such rates had 
been challenged. It cited Cyanamid and Cyanide from Niagara 
Falls, 155 I. C. C. 488, American Cyanamid Co. vs. Ann Arbor, 
179 I. C. C. 139, and the cases therein cited. 

After discussing earnings under the rates the applicants 
desired to continue, the Commission said those accruing to the 
American lines could not be regarded as sufficient to meet the 
reasonably compensatory requirements of section 4, and relief 
to continue such charges therefore, it said, would be denied. 


OGDENSBURG EX-LAKE GRAIN 


The Commission, in I..and S. No. 4017, ex-lake grain from 
Ogdensburg to New England, after reargument, has reversed 
the finding in the prior report, 208 I. C. C. 385, that proposed 
increased ex-lake rates on grain and grain products, from Og- 
densburg, N. Y., to New England destinations had been justified. 

The Commission, in this report, said it was of the opinion 
and found that 2.5 cents would afford a proper measure for a 
differential, Ogdensburg, N. Y., under Buffalo, N. Y., on the 
traffic here considered. It further found that rates on this 
traffic from Ogdensburg, which exceeded the corresponding rates 
from Buffalo by more than 2.5 cents would deprive Ogdensburg 
of the benefit of its location, and would result in undue preju- 
dice to that point and to shippers therefrom. 

In the original opinion the Commission found that a differ- 
ential of 1.5 cents under Buffalo, the same as Oswego, N. Y., 
under Buffalo, would be proper. Carriers, other than the Rut- 
land railroad, filed schedules proposing to narrow the differ- 
ential, Ogdensburg under Buffalo, so that it would be only 1.5 
cents under Buffalo. The Rutland railroad and the Cargill Ele- 
vator Co., protestants in the original proceeding, asked for and 
received an indefinite postponement of the effective date of 
schedules that would put into effect a differential arrangement 
in accordance with the original finding. 

The original schedules proposed to increase a rate of 16.6 
cents on corn from Ogdensburg to Boston, Mass., to 19.79 cents. 
The corn rate mentioned by the Commission was treated as 
typical. Protestants urged that the proposed rates would re- 
sult in undue prejudice and in unjust discrimination against 
the Rutland in favor of lines serving Buffalo and Canadian bay 
ports. After considering distances and class rate relationships 
the Commission reached the conclusion that a differential of 2.5 
cents, Ogdensburg under Buffalo, would be proper. It said the 
argument might be advanced that it should not take action 
here which would resuit in lower rates from Ogdensburg than 
now applied from Oswego under authority of its findings as to 
rates from the latter port in Oswego vs.gB. & O. 146 I. C. C. 
293; particularly since the class rates from Oswego were on a 
lower basis to the destinations under consideration than from 
Ogdensburg. The Commission said it might be a _ sufficient 
answer to that argument to point out that the rates to Oswego 
were not before it in this case. 

A subsidiary finding is that the proposed schedules, to the 
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extent that they name increased rates, have not been justified, 
without prejudice, however, to the establishment of rates in 
conformity with the new finding that Ogdensburg should be 2.5 
cents under Buffalo. 

Commissioner Meyer, dissenting, said that although the lake 
cargo rates were not within the Commission’s regulation the 
problem presented in this case nevertheless was in substance 
one of equalization of rates through competing points. 

“In principle,” said he, “a similar situation exists with ref- 
erence to all the lake ports and if distinctions and refinements 
based upon assumed or proven differences in transportation 
costs by water or by rail are to be rigidly applied as to the 
ports here in question they must be similarly applied as to 
the others. Here we have Buffalo and Oswego and Ogdensburg. 
But we also have similar situations as between Buffalo and Erie 
and other lake ports which can demand similar treatment. If 
transportation costs by water are to be determinative to any 
extent here, there is no apparent reason why they should not 
be equally determinative there. 

“In a measure lake cargo rates on coal illustrate the ob- 
verse of what is suggested here; yet, I cannot recall that any- 
one has ever advocated befere us a difference in the rail rates 
on cargo coal because of a difference in the water haul on that 
coal before or after rail transportation. Within reasonable 
limitations carriers should be permitted to equalize ports. The 
carriers here do not propose full equalization. It has not been 
made clear to me upon what grounds we can force the carriers 
to go beyond the 1% cents from Ogdensburg under Buffalo, the 
same as from Oswego, proposed here; nor does it appear to me 
to be defensible to place Ogdensburg 2% cents below Buffalo 
and leave Oswego at 1% cents under Buffalo. And if we make 
a shift at Oswego, how can we stop there and not do some- 
thing as between Buffalo and Erie, and in that manner continue 
indefinitely up the Great Lakes?” 

Commissioner Mahaffie noted a dissent. 


COAL TO OHIO RIVER 


In I, and S. No. 4059, coal from Smithfield, O., to the Ohio 


River, the Commission, division 4, in a report written by Com- : 


missioner Porter, has found not justified the proposal of the 
Pittsburgh & West Virginia to reduce, on coal, a rate of 88 
cents a net ton to 30 cents from Smithfield, O., to the east end 
of its Ohio River Bridge in West Virginia, a distance of about 
9.5 miles. The proposal was based on the assumption that by 
the establishment of that rate the carrier would get a traffic 
of about 25 coaloads a day from one stripping process mine for 
transshipment by river to Toronto, O., and Weiton, W. Va., 
and avert its movement by truck to Steubenville or Mingo 
Junction, O. The shipper interested in the rate said it had re- 
ceived a bid from a trucking company to haul the coal to the 
river for 25 cents a ton, that rate not including terminal service. 

The proposed rate was suspended on protest of various 
trunk line carriers and the Northern Panhandle of West Virginia 
Coal Operators’ Association. The trunk line protested on the 
theory that. the low rate would cut their revenues by reason of 
reductions that would be made to meet the 30-cent rate. The 
Pittsburgh & West Virginia estimated that its revenues would 
be increased $100,000 a year. The protesting operators, obtain- 
ing their coal by shaft mine operations, feared the effect of the 
proposed rate on their business. The trunk lines, the report 
said, did not object to the Pittsburgh & West Virginia’s effort to 
meet the truck competition. They objected, said Commissioner 
Porter, to the low level of the proposed rate and contended that 
its establishment would inevitably be attended by reductions in 
other rail rates in that territory. The report said that great in- 
roads were being made in the rail revenues by truck competition. 
Slightly less than 2,000,000 tons of Ohio coal were transported, 
the report said, by trucks in 1933 and between 3,000,000 and 
4,000,000 in 1934. The Commission considered the case largely 
from a revenue point of view. In part, it said: 


The rates on coal in this territory are highly competitive. The 
reduction of a single rate may be of sufficient magnitude to reflect 
its depressing effect upon the entire rate structure. This was clearly 
demonstrated in Bituminous Coal to Youngstown, 197 I. C. C. 617, and 
Intrastate Rates on Bituminous Coal Within Ohio, 192 I. C. C. 413. 
The importance of a single reduction as here proposed in this closely- 
woven and complicated network of interrelated rates is not to be 
minimized. Whether the proposed rate of 30 cents is so low that it 
would result in impairing the coal-rate structure in this territory, 
and unnecessarily depleting the revenues of the carriers by the main- 
tenance of unreasonably low rates, not only from Smithfield but from 
competing points, merits careful consideration. .. . 


The record leaves us with no doubt that if the proposed rate 
were permitted to become effective, like reductions would be pre- 
cipitated in other rates which form parts of this highly-competitive 
and closely-woven coal-rate adjustment in Ohio, Pennsylvania, and 
West Virginia. That adjustment, in large measure, has been pre- 
scribed or approved by us, Intrastate Rates on Bituminous Coal 
Within Ohio, supra, and this record affords no warrant for its dis- 
turbance in the degree here sought. While no one can foretell the fu- 


ture to say categorically the exact amount of revenue loss which the 
carriers as a whole would suffer by such reductions, it definitely ap- 
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pears that the net amount of such revenue loss would be very sub- 
stantial. These facts, together with the hundreds of rate comparisons 
of record, some of which have been referred to herein, are convinc- 
ing that the proposed rate, contemplating as it does an assembly 
service at point of origin and a limited terminal service at destina- 
tion, is unreasonably low. We believe also that the proposed rate is 
lower than necessary in order to meet the threatened truck competi- 
tion. Gasoline from San Francisco Bay Points to Ogden, Utah, 198 [I 
C. C. 683; Bituminous Coal to Youngstown, supra. 

We find that the proposed rate, if permitted to become effective, 
would lead to a disruption of the rate structure on coal in Ohio, 
Pennsylvania, and West Virginia, thus impairing the revenues of the 
earriers serving that territory and their ability to provide the ade- 
quate and efficient transportation service contemplated by section l5a 
of the act. We further find that the proposed rate would be unrea- 
sonable, in violation of section 1 of the act, and accordingly that it 
has not been justified. 


Commissioner McMahaffie, dissenting, said: 


This case has been tried largely on the theory that the 30-cent 
rail rate is necessary to meet threatened truck competition. The 
majority find it lower than is necessary for that purpose. With that 
finding I agree. The competition really to be met, however, as I see 
it, is not truck, but water. The markets sought are served, in the 
main, by water. The coal moves to them largely from river mines at 
a transportation cost of around 25 cents per ton. The coal handled 
by this applicant will be subject to a similar charge for the water 
portion of the movement. Since the 30-cent rate will be applicable 
only on coal receiving such water service, and since the total trans- 
portation cost to the shipper will be not less than 55 cents per ton, I 
am not convinced that such a rate will have the disastrous effect on 
the coal rate structure visualized by the majority. 

It seems clear that the business will be profitable to the respond- 
ent, and that it would be unlikely to secure much, if any of it, at any 
materially greater rate for the rail portion of the haul than that pro- 
posed. Under these circumstances I think the schedules should be 
allowed to become effective. 


COAL FROM MISSOURI 


Based on a finding of unreasonableness, the Commission, by 
division 3, in No, 26401, Huntsville-Sinclair Mining Co. et al. vs. 
Wabash et al., in a report written by Commissioner McManamy, 
has ordered a revision of rates on coal from Huntsville, Bevier 
and Novinger, Mo., to points in Iowa and Minnesota, not later 
than August 19. The Holmes & Hallowell scale, 60 I. C. C. 687, 
is to be used in making the new rates. 

Intrastate rates between points in Iowa, which were assailed 
in the proceeding, were found not unduly preferential of state 
traffic and unduly prejudicial to interstate traffic. 

The Commission said that reasonable rates to displace those 
condemned to points in western trunk line zone 1 would result 
from the use of 88 per cent of the Holmes & Hallowell scale and 
that rates to zone 2 points should be made 90 per cent of that 
scale. The zones referred to are those prescribed in Ruggles & 
Rademaker vs. A. C. & Y., 156 I. C. C. 749. The distances under 
the scale, the report said, should be computed over the shortest 
routes embracing as a maximum the lines, or parts of lines, of not 
more than three carriers via existing connections for inter- 
change of carload traffic. 

Carriers having long routes, in fourth section order No. 11934, 
issued in connection with the report, were authorized to make 
over their lines the lowest rate of the short lines, provided that 
the rates from, to and between intermediate points should not 
exceed rates constructed in accordance with the finding as to the 
basis of reasonable rates and be subject to the 60 and 70 per 
cent circuity limitations. 

Commissioner Miller, dissenting, said that the record in this 
case warranted a readjustment of rates in issue but that he could 
not subscribe to the finding that the readjustment should be 
accomplished by the prescription of rates related to the Holmes 
& Hallowell scale. 

The unusual gradation of that scale, Mr. Miller thought, 
precluded its use for the prescription of new rates. He said 
that that unusual gradation was deemed appropriate because 
of special traffic, transportation and other peculiar circumstances 
surrounding the reshipment of coal from the head of the lakes to 
the interior of the near northwest. In his opinion, he said, its 
use here was improper. To illustrate, he pointed out that the 
report prescribed rates to zone 1 points on the basis of 88 per 
cent of the Holmes & Hallowell scale. That, he said, would 
result in rates for 30, 300 and 400 miles which would be 9.38, 11.9 
and 12.2 per cent, respectively, of the western trunk line zone 1 
first class rates for those distances. 


TERMINAL SPOTTING SERVICE 


The Commission, by division 6, in Ex Parte 104, practices 
of carriers affecting operating revenues or expenses, part II, 
terminal services, Minnesota By-Products Coke Co. terminal 
allowance, in its twelfth supplemental report, has condemned 
as unlawful an allowance of $1 a loaded car paid by the Great 
Northern and the Northern Pacific to the coke company for 
spotting service performed by it at its plant at St. Paul, Minn. 
The carriers are ordered to quit paying the allowance not later 
than August 15 and thereafter to abstain from what the Com- 
mission calls the unlawful practice. 
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ens of supplemental reports the Com- movement of cars between the interchange tracks and the 


ake based upon its determination of plant and be paid for performing that service the plant was 
The report benefited because there was no evidence proving or tending 
to prove that the petitioner was paid anything for any service 
titioner’s locomotive was utilized in idle periods in 
the interchange tracks and the 


This is one of the doz 
mission is expected to m 
unlawfulness in the original report, 209 I. C. C. 11. 
said the evidence indicated that it required 16 hours or more 
a day under normal conditions for 4 locomotive to perform all when the pe 
the switching service required at this industrial plant, and that the movement of cars between 
4 to 8 hours, depending on the extent of the plant operations, plant. 
were consumed in switching cars to and from the interchange The petition alleges that the allowance was made freely 
tracks. The operation of each of respondents’ locomotives with- and voluntarily and that the carriers would continue it but 
in the plant for the purpose of spotting freight cars while the for the order of the Commission and that the carriers, unless 
jndustry engine performed the intraplant service would be im-__ restrained, would cancel the tariffs and cease paying the al- 
practicable, says the report. In fact, it added, the spotting lowance. 
service had to be coordinated with plant operations, and to At South Bend, the E. J. and E. asked a three-j 
attain this objective the switching had to be performed at such to rule on the propr @ Commission 
times as would meet the needs of the coke company. No obli- rder in e Case, éring roa © cease making an 
gation, the report added, rested on respondents to perform serv- “allowance 0 55 a car to “he East Cnitago Dock Terminal 
ice beyond’ the agreed points of interchange solely at the con- Company, East Chicago, Ind., for spotting its cars. The rail- 
yenience of the industry. road said the practice was of long standing, that the allowance 

In the fourteenth supplemental report the Commission, divi- had been carefully figured on the average cost of the service 
sion 6, ordered the Baltimore & Ohio, the Pennsylvania and the performed . by the terminal company, and that it was neither 
Wheeling & Lake Erie to cease making allowances to the unduly favorable to the terminal company, nor prejudicial to 

asked for an in- 


Timken Roller Bearing Co. for services performed at its Canton, other of its patrons. railroad’s petition 
tion permanently Testraime the Com lmission 


0., plant. The roller bearing company also switches cars for terlocutory injunc 
the Allegheny Arrow Oil Co. and, according to the report, re- and th United States trom enrorcings ne order, whic was Lie) 
t allowances on oil traffic as on its own become effective July 1, and askea further, jn view of the 


ceives the same uni 
traffic. The Commission found that the oil company was not shortness of intervening time, that a temporary restraining 
on the rails of any of the respondents and that there was no order be issued until adjudication might be had on the petition. 














obligation on their part to pay an allowance to the Timken ee 
company for handling traffic to and from the interchange tracks 
and the plant of the oil company. The carriers are to cancel the COMMISSION REPORTS 
allowances not later than August 22. Livestock 
A cease and desist order issued in connection with the Fourth section application No. 14980, livestock in trunk line 


fifteenth su lemental report, also by division 6, directs the “ . : 
Oe edin t quit endian emt to the Weirton Steel territory, and No. 15141. By division 2. Authority granted in 
Co. for service at the Weirton, W. Va., plant, not later than fourth section order No, 11935 to establish rates, livestock, be- 
August 22. ‘ : y tween points in trunk line territory, from points in southwest- 

In the sixteenth supplemental report the Yazoo & Missis- ern Virginia, eastern Tennessee and western North Carolina 
sippi Valley is directed to cease paying allowance to the Mex- to destinations in trunk line territory, and from points in trunk 
ican Petroleum Corporation of Louisiana, Inc., for service with- ine tetriery to destinations in central territory, without oe 
in the company’s plant at Destrehan, La., not later than August aaa jthe long-and-short Hi itatione section 4, subject to the 


22. 

In the seventeenth supplemental report the Pennsylvania is Cottonseed, Etc. 

ordered to cease paying allowance to the Pittsburgh Plate Glass Fourth section a 5 : 

i , pplication No. 15280, cottonseed in the 
Co. at Ford City, Pa., not later than August 22. mountain-Pacific region. By division 9. Carriers, parties to 


The Commission in that part of its Ex Parte No. 104, part (Cottonseed, its Products, and Related Articles, 188 I. C. C. 605, 
II, terminal services, pertaining to the Pittsburgh Steel Co., and 203 I. C. C. 177, authorized in fourth section order No. 
_ — pg nto of the the Pittsburgh Steel Co. and 11938 to establish rates, cottonseed, its products and related 
ne Monessen Southwestern Railway Co., for postponement of articles between points in the mountain-Pacific region in disre- 
the effective date or vacation of the order and the petition of gard of the long-and-short haul part of section 4, straight or 
the re Ragged Mp gerd modification of that order, mixed carloads, the lowest that might be constructed over any 
aa in ra on oe the os supplemental report. line or route provided that the rates from, to and between the 
- mm —. a — a as © _ ee report, that per- higher rated intermediate points should not exceed rates con 
aining to the Mas icago Dock erminal Co., the Commis-  gtructed on the basis of the case named and subject to the 
sion has overruled the motion of the dock company for the 331% and 50 per cent circuity limitations. 
postponement of the effective date of the order. 

The Commission, in connection with the fifth supplemental Petroleum Residuum 
report, has denied the petition of the Standard Oil Company 

cil : 14. Crown Central Petroleum Corporation Vs. Reader 

of Louisiana, for the vacation of the order or for the postpone- ara yy By division 2. Rates, petroleum-oil residuum 


ment of the effective date. an (refinery cracking stock), tank cars, Pearson and Waterloo, 
Ark., to Houston, Tex., unreasonable to the extent they exceeded 


—Sults to Enjoin Commission — - 
sae : : 16 cents. Waiver of undercharges authorized. Shipments were 
Expected litigation denying the legality of the orders is- made between September 28, 1933, and January, 1934. 
sued by the Commission forbidding the payment of spotting al- . 
jowances has been begun in equity No. 1476, Interlake Iron Grain Demurrage 
; sole & Lake Erie” and No. 23853, Crown Mills vs. S. P. & S. et al. By the Com- 


Corporati Ss. Unite a 
Toledo Terminal Railroad Co., in the northern district, western mission. On further hearing a 


division of Ohio. The Commission will make itself an inter- reports, 182 I. Cc. C. 643, and 191 I. Cc. C. 585, that demurrage 
vening respondent in that case and assume the burden of de- charges collected for detention of carloads of grain at Portland, 
fending its order addressed to the carrier companies directing Ore., were inapplicable, modified. New finding is that on all 
them to cease making allowances to the iron corporation for cars containing bulk grain the applicable demurrage charges 
performing terminal services at its plant at Ironville, O., near were those which would have accrued on the basis of allowing 
Toledo. free time of 24 hours for inspection on all cars consigned to 

Asserting that it has no adequate remedy at law, the iron complainant and not released from inspection prior to the first 
corporation has asked the court to enjoin the enforcement of 7 a. m. after date of notice of arrival was sent or given to 
the Commission’s order requiring the carriers to cancel the complainant; free time of 48 hours for unloading on all cars 
tariffs making the allowance, effective July 15. In its applica- unloaded by complainant at Portland, such free time to be com- 
tion for an injunction the iron company declared there was puted from the first 7 a. m. after the cars were released from 
before the Commission no showing that the payment of the inspection; and computing the demurrage charges on all cars 
allowance by the carriers was either unnecessary or improvi- held for inspection in the demurrage period under the straight 
dent; or that the payment of the allowance increased or de- demurrage plan, on all cars held for unloading under the aver- 
creased the earnings of the carriers. It declared there was no age agreement demurrage plan, and on all cars reconsigned by 
evidence on those questions and that the Commission made no complainant under the straight demurrage plan. A further find- 
finding that the payment of the allowances was either unneces- ing is that all cars containing sack grain unluaded by com- 
sary or improvident. — plainant were not entitled to any free time for inspection, but 

_Further, the petition alleges that the Commission erred in were entitled to free time for unloading of 48 hours from the 
saying that the locomotives of the iron company were neces- first 7 a. m. after the date notice of arrival was sent or given 
sary in the conduct of the intraplant work and that to the extent to complainant, the demurrage charges to be computed under 
that such locomotives could be utilized in idle periods in the the average agreement demurrage plan. Another finding is that 


nd consideration, finding in prior 





PAGE 12 





a reconsigning charge of $2.25 a car was applicable to all cars 
reconsigned after the expiration of the free time allowed for 
inspection, but was not applicable to cars unloaded by com- 
plainant at Portland. Reparation on the bases indicated 
awarded. Commissioner Meyer concurred in part and was 
joined in his expression by Commissioner Lee. 


Cattle and Horses 


No. 26395, E. L. Foote vs. N. Y. C. et al. By division 2. 
Rates, cattle, points in Ohio, Missouri, Minnesota, Wisconsin 
and Tennessee, and on horses, from points in Iowa, to Hobart, 
N. Y., unreasonable to the extent they exceeded the contempo- 
raneous rates to New York and Boston. Reparation awarded. 
Shipments were made between February 20 and November 17, 
1932. 

Clothing and Dry Goods 


No. 26578, Emporium vs. Railway Express Agency, Inc. By 
division 2. Dismissed. Rates, shipments, clothing and dry 
goods, in lots of 100 pounds or more, by express from New York, 
N. Y., Chicago, Ill., and Kansas City, Mo., to San Francisco, 
Calif., not shown to have been or to be unreasonable. 


Gas Oil and Fuel Distillate 


No. 25690, Cities Service Oil Co. et al. vs. Alton et al. By 
division 3. In a supplemental report, finding of former report, 
203 I. C. C. 258, modified so as to include gas oil and fuel oil 
distillate among the articles taking 80 per cent of the refined 
petroleum products rate in the period in which an injunction 
was in effect between September 22, 1932, and April 14, 1933. 
Reparation awarded. 

Printing Paper 


No. 26344, Mead Corporation vs. A. C. & Y. et al. By divi- 
sion 2. Rates, printing paper (other than newsprint), Kings- 
port, Tennu., to destinations in the New England states, New 
York, New Jersey, Delaware, Maryland, the Virginias, Pennsyl- 
vania, Ohio, Indiana, Michigan, Illinois, Wisconsin, Iowa, and 
the District of Columbia, unreasonable for the future, but not 
in the past, to the extent that they may exceed the correspond- 
ing sixth class rate from Bristol, Va.-Tenn., and St. Paul, Va., 
by more than 2 cents over routes through those points. The 
establishment of rates in accordence with that finding, the 
Commission said, would remove any undue prejudice that might 
exist. Commissioner Aitchison dissented. New rates to be 
made effective not later than October 3. 


Wool and Mohair 


No. 26386, Boston Wool Trade Association vs. A. & W. et al. 
By division 2. Dismissed. Complaint involving carload ship- 
ments, wool and mohair, in sacks, in the grease, Kansas City, 
Mo., Pipestone, Minn., and points in Wisconsin to Boston, 
Lawrence, North Chelmsford, Hudson and Worcester, Mass., 
and Dundee, N. J., found barred by the statute of limitations. 
Shipments were made in 1930 and 1931. 


Canned Goods 


Fourth section application No. 14592, canned goods from 
Colorado. By division 2. Parties to Boyd’s I. C. C. No. A2204, 
authorized in fourth section order No. 11939 to establish rates, 
canned goods, points in Colorado to destinations in western 
trunk line territory, on and east of the Missouri River without 
observing the long-and-short-haul part of section 4, on the 
customary condition that the rates to the higher rated inter- 
mediate points shall not exceed rates constructed on the same 
basis as the rates to the more distant points and that they 
shall not exceed the lowest combinations. 


Lumber 

Fourth section application No. 14987, lumber from Mobile & 
Ohio stations to Indiana. By division 2. Mobile & Ohio and 
others authorized in supplemental fourth section order No. 11257 
to establish rates, lumber, from stations on the Mobile & Ohio 
to points on the Southern Railway, Huntingburg, but not in- 
cluding New Albany, Ind., inclusive, over routes through East 
.St. Louis without observing the long-and-short-haul part of sec- 
tion 4. The order in this case is a modification of the one 
issued in connection with 194 I. C. C. 135. 


Brick 


Fourth section application No. 15288, brick to Atlanta, Ga. 
By division 2. In supplemental fourth section order No. 11732, 
carriers authorized to establish and maintain rates, brick, from 
points in the southern Ohio group to Atlanta, Ga., over routes 
through St. Paul, Va., in addition to those authorized in the 
original report, 204 I. C. C. 567. 


Pine Lumber 


No. 24981, Biles-Coleman Lumber Co. vs. C. & N. W. et al. 
By division 2. Rates charged, one carload, pine lumber, spe- 
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cial cut stock, Omak, Wash., to Chicago, IIl., diverted to Brook. 
lyn, N. Y., and on two carloads to Burlington, Ia., shipped in 
October, 1928, inapplicable. Determined that the applicable 
rates were $1.76 to Brooklyn and $1.285 to Burlington. Applic. 
able rates not uinreasonable. Reparation of $127.64 awarded. 
Commissioner Aitchison dissented, saying that in his judgment 
the pieces of pine involved in this complaint were lumber as 
much so as articles in the various stages of manufacture shown 
in the report of the majority as taking the lumber rates. He 
said he could not concur in the inconsistent position taken by 
the majority. 
Track Connecting Case 


No. 26451, Lucas County Farm Bureau et al, vs. C. B. & Q. 
et al. By division 6. Dismissed. Public convenience and neces- 
sity found not to require the construction and operation of a 
direct track connection between the rails of the Burlington and 
the Rock Island at Chariton, La., for the interchange of freight. 
The complaint alleged that the failure of the carriers to con- 
struct a connecting track between their lines at Chariton in- 
volved delay, circuitous routing of traffic, and more expense to 
complainants than would actually accrue with such a connecting 
track. The Commission said it seemed clear that the pro- 
posed track connection would result in little if any savings in 
freight charges to shippers and receivers of freight at Chariton. 
Commissioner Lee, concurring, said that under normal condi- 
tions the connection should be made and conditions in the 
future might require that it be made. 


Dolomitic Limestone 


No. 26477, American, Agricultural Chemical Co. vs. N. Y. 
N. H. & H. By division 2. Dismissed. Rate applied, ground 
dolomitic limestone, Ashley Falls, Mass., to East Weymouth, 
Mass., prior to December 20, 1934, and on ground magnesium 
limestone, from Canaan, Conn., to East Weymouth in 1933, 
found not to have resulted in unreasonable charges. Complain- 
ant not shown to have been damaged by any undue prejudice 
that might have existed in the past. 


PROPOSED REPORTS 


Beans and Tomatoes 


No. 26867, Kroger Grocery & Baking Co. vs. K. C. S. et al. 
By Examiner C. Garofalo. Rate, canned green beans and to- 
matoes, Siloam Springs, Ark., to St. Louis, Mo., proposed to be 
found unreasonable on shipments made between January 3 and 
April 27, 1933, to the extent it exceeded 28 cents. Reparation 
proposed. 
Clay Slabs 


No. 26815, United States Quarry Tile Co. vs. B. & O. et al. 
By Examiner C. Garofalo. Emergency charge two cents col- 
lected, clay slabs, East Sparta, O., to points in Illinois, Massa- 
chusetts, New York, Pennsylvania and Ontario, Can., proposed 
to be found unreasonable to the extent it exceeded one cent a 
100 pounds. Reparation proposed. 


Scrap or Waste Paper 


No. 26637, Grimes Paper Stock Co. vs. Alton et al. By 
Examiner C. E. Simmons. Dismissal proposed. Rates, scrap 
or waste paper, Denver, Colo., to points in Kansas, Missouri, 
Illinois, Iowa, Minnesota and Wisconsin proposed to be found 
not unreasonable or unduly prejudicial. The examiner said the 
rates assailed other than that to Hutchinson, Kan., averaged 
16.8 per cent of first class. Much of the waste paper in the 
territory covered by the complaint, the report said, would con- 
tinue to move by truck. The examiner said that it was obvious 
that the basis of rates sought, 15 per cent of the corresponding 
first class rates, would not enable complainant to reach all the 
considered markets at the prevailing market prices. He said 
it was the carrier’s privilege, not the Commission’s function, 
to take the initiative in the establishment of less than reason- 
able maximum rates which might be necessary to meet a par- 
ticular situation. The extent to which the normal basis of 
rates should be lower, the examiner said, was a matter for their 
managerial discretion and business judgment. The facts pre- 
sented, he said, were not such as to support a finding of undue 
prejudice. 

Newsprint Paper 

No. 20712, Jackson Traffic Bureau vs. A. G. S. et al. By 
Examiner T. Leo Haden. Dismissal proposed. Rate charged, 
newsprint paper, Ottawa, Ont., to Jackson, Miss., proposed to 
be found not unreasonable. 


Liquid Asphalt 5 
No. 26900, Texas Co. vs. A. T. & S. F. By Examiner Carl A. 
Schlager. Dismissal proposed. Rate charged, liquid asphalt, 


in tank cars, Tulsa, Okla., to Lyndon, Kan., between August 19 
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and September 6 1932, proposed to be found unreasonable to 
the extent it exceeded 21 cents. Proposed to be found that 
complainant would be damaged by the payment of outstanding 
undercharges in excess of 21 cents. The examiner said the 
waiver of the collection of the outstanding undercharges in the 
amount of the difference between 31.5 cents, the rate charged, 
and 21 cents should be authorized. 


HOCH-SMITH GRAIN RATES 


All but a relatively few of the rates filed by the carriers in 
purported compliance with the Commission’s order in No. 17000, 
part 7, Hoch-Smith grain in the western district and for export, 
were allowed to go into effect on July 1, as dated. Some parts 
of the proposed adjustment were suspended for the statutory 
period, in I. and S. Nos. 4114 and 4115. 

By order in I. and S. No. 4114, the Commission suspended 
from July 1 for seven months the operation of tariffs of western 
carriers Which proposed to revise rates and minimum weights 
on seeds, carloads, namely, alfalfa, broom corn, canary, clover 
(except sweet clover), grass, hemp, mustard, lespedeza, rape, 
sorghum, sudan grass, sunflower, timothy and vetch from, to 
and between points in western territory which were filed as a 
collateral adjustment to that required by the findings and or- 
ders of the Commission in No. 17000, part 7, 205 I. C. C. 301. 
The proposed changes would result, for the most part, in in- 
creases, - 

In I. and S. No. 4115, the Commission also suspended for 
seven months from July 1, item No. 72 of joint tariff, Agent 
L. E. Kipp’s I. C. C. No. A2580, Agent H. B. Cummins’ I. C, C. 
No. 373, Agent J. E. Johanson’s I C C. No. 2714 and Agent H. G. 
Toll’s I. C. C.. No. 1859, which proposed a rule governing transit 
grain and its products, part originating prior to July 1, 1935, 
and part on and after July 1, 1935; a proportional rate of 12 
cents on grain and grain products, carloads, from Kansas City, 
Mo., to Cairo and Metropolis, Ill., and Evansville, Ind., applicable 
via the Chicago, Burlington and Quincy Railroad or Wabash 
Railway, which is 2 cents lower than the rate applicable via 
other lines; also cancellation of a proportional rate of 12 cents 
on grain and grain products from St. Louis, Mo., to Chicago, 
Ill., via the Chicago & Eastern Illinois railroad, as shown in sup- 
plement No. 77 to Chicago & Eastern Illinois tariff I. C. C. 200. 

Other than as hereinbefore shown the adjustment of rates, 
rules and regulations applicable to grain, grain products, and 
grain by-products in western territory filed as the result of its 
decision and order, the Commission said, had been permitted to 
become effective. 


STATUS UNDER LABOR ACT 


The status of two transportation agencies under the rail- 
way labor act was under investigation in hearings held before 
Examiner E. M. Steer at Chicago, June 29 and July 2. In Rail- 
way Labor Act No. 8, the question was raised by railway labor 
organizations with respect to the Chicago, South Shore and 
South Bend Railroad Company, an electric line engaged largely 
in suburban service and running out of the Lake Shore station 
of the Illinois Central. Contention of officials of the road was 
that the property was an interurban railroad in the exact 
sense of article 1 of the act, where interurban lines are spe- 
cifically excepted. Representatives of organized labor said the 
question as to whether or not the railroad had called itself 
an interurban line in advertising and elsewhere over a period 
of many years had no bearing on the legal facts. They pointed 
out that the railroad was, in fact, interstate in that it operated 
for séme distance beyond the Illinois-Indiana state line. 

In Railway Labor Act No. 9, the Chicago Tunnel Company 
and the Chicago Warehouse and Terminal Company were under 
scrutiny. Representatives of the tunnel company, which op- 
erates under the streets of downtown Chicago and carries on a 
merchandise freight service in conjunction with freight sta- 
tions and trucking operations conducted by the warehouse com- 
pany, said the system had never held itself out to be part of 
the general system of interstate commerce, though most of the 
freight it handled came from some railroad, was delivered to 
a railroad, or was in interchange between two of them. No 
through rates were offered and no joint tariffs filed. Repre- 
sentatives of the Brotherhood of Railway Clerks contended, on 
the other hand, that the tunnel system was a party to Chi- 
cago switching tariffs on file with the Commission, that it had 
always held itself out to be a common carrier, that it had been 
party to a number of cases before the Commission, and that 
to it had been awarded compensation for alleged damages under 
federal control. 

The investigations before the Commission are being carried 
out at the request of the Board of Mediation, which said, in 
asking the determination of the status of these agencies under 
the law, that, though no attempt had yet been made to summon 
them before the board, complaints were ready for filing if and 
when the Commission decided they were amenable to the law. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Washington.) Department of Public 
Works has broad powers and wide discretion in determining 
problems in consideration of application of motor carriers for 
certificates of convenience and necessity. (State vs. Murray, 14 
Pac. Rep. (2d) 1031). 

Order of Department of Public Works granting certificate 
of convenience and necessity to motor carriers would not be 
disturbed by courts, unless clearly arbitrary or capricious or 
embodying material disregard of legal rights.—Ibid. 

Power of Department of Public Works in considering appli- 
cations of motor carriers for certificates of convenience and 
necessity is derived from law in force at time of hearing, and 
departmental orders must be related to evidence in proceeding 
in which order is entered.—Ibid. 

Department of Public Works is creature of statute, and ap- 
plications of motor carriers for certificates of convenience and 
necessity are circumscribed by legal limitations.—Ibid. 

Order of Department of Public Works authorizing exten- 
sion of service by motor carrier to new territory created by 
construction of government dam, and denying similar privilege 
to competing carrier, held not error, where either carrier could 
meet requirements of new community and satisfy all reasonable 
demands and neither had preference because of prior service. 
—lIbid. 

Order of Department of Public Works authorizing exten- 
sion of service by motor carriers to new territory, and denying 
same privilege to competing carrier, was not erroneous because 
competing carrier had larger and more extensive business.— 
Ibid. 

Order of Department of Public Works authorizing extension 
of service by motor carrier to new territory created by con- 
struction of government dam, and denying similar privilege to 
competing carrier, held error, where evidence showed that 
patron’s convenience would not be met by proposed extension 
to same extent as by extension of competing carrier’s certificate, 
and award made would not tend to conserve highway.—Ibid. 

Department of Public Works, in considering applications by 
motor carriers for certificates of convenience and necessity, has 
right to take departmental notice of physical facts in connec- 
tion with state highways and to consider matter of conserva- 
tion of highways in allocating use thereof.—Ibid. 


COMMODITIES CLAUSE DECISION 


Holding that there is nothing in the corporate and com- 
mercial relations of the United States Steel Corporation and 
its subsidiaries, on the one hand, and the Elgin, Joliet, and 
Eastern, on the other in contravention of the commodities 
clause of section 1 of the interstate commerce act, Judge Charles 
E. Woodward, of the United States District Court, Chicago, dis- 
missed the bill in 10152, United States vs. E. J. and E., July 1. 
The judge said there was “no single piece of evidence taken 
alone, nor all taken together and considered as a whole, to 
warrant the inference that the defendant and the producing 
and manufacturing subsidiaires were under the domination, con- 
trol, direction, and management of the United States Steel Cor- 
poration, in the sense that the defendant and the other sub- 
sidiaries were mere departments, branches, adjuncts and in- 
strumentalities of the steel corporation.” 

“The evidence fails to show,” he added, “that the defendant 
has any interest, direct or indirect, legal or equitable, in the 
articles or commodities which it transports for the subsidiaries 
of the steel corporation.” 

The suit was brought by the United States to enjoin and 
restrain the railroad company from transporting in interstate 
commerce any article or commodity manufactured, mined, or 
produced by or under the authority of subsidiaries of the steel 
corporation. 

The government contended that ownership of stock control 
of the E. J. and E. by the steel corporation made carriage of 
the goods of the subsidiaries of that corporation unlawful under 
the commodities clause. The decision of the court was that 
“the ownership of such stock did not destroy the corporate 
entity of the railroad.” It said that “the acquisition of the 
stock of the defendant by the steel corporation grew out of 
an important business need. It served a legitimate economic 
purpose. The government also said that the manner of electing 
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directors of the E. J. & E., by means of a proxy given to the 
president of the road by the steel corporation, and conferences 
* between the two corporations relative to dividends and the 
disposition of other funds indicated an illegal relationship so 
far as handling steel corporation traffic by the railroad was con- 
cerned. The court said that “there can be no impropriety in 
a corporation consulting and advising with its stockholders as 
to dividends and as to other funds in which the stockholders 
have an interest,” and added that “there was at no time any 
commingling of funds or properties. It also ruled that there 
was no impropriety in the filing of a consolidated income tax 
return for both properties. It said that, on the contrary, the 
manner in which the return was filed, “maintained and pre- 
served” the integrity of the two corporations. Government 
implications that the location of the officers of the two cor- 
porations in Chicago in the same building meant something, 
were dismissed by the court with the statement that “the em- 
ployes in the office of the defendant company are not the 
employes of the steel company or any of its subsidiaries.” 

The court said that the matter to be decided was largely 
one of facts, and summed up the facts on which it based its 
dismissal of the suit under twelve counts. It said: 

1. That the defendant had not transported commodities 
which were produced by itself or owned by it. 

2. That the principal business of the E. J. and E. is trans- 
portation and that “other acts and transactions were incidental 
to its primary business of transportation.” 

3. That “the existence and free functioning of the de- 
fendant as a common carrier railroad corporation and a sep- 
arate corporate entity was not destroyed or obstructed” by the 
steel corporation. 

4. That conferences and communications between the two 
corporations did not relate to the business of transportation. 

5. That the E. J. and E. filed its tariffs properly and did 
not “discriminate against or in favor of any of its patrons.” 

6. That the E. J. and E. “did not contribute any property 
or labor or exercise any authority” in the production of steel 
corporation goods shipped over its lines. 

7. That transactions and communications between the steel 
corporation and the railroad were conducted as matters be- 
tween two separate corporations. 

8. That the E. J. and E. conducted all its affairs in its 
own name and for itself. 

9. That the steel corporation did not transact any of the 
railroad’s business for it. 

10. That none of the executive or managing operatives of 
the railroad was an officer or employe of the steel corporation. 

11. That requests for information from the railroad by the 
steel corporation were always made “in the way which is 
customary and usual between corporations which are separate 
and distinct corporations.” 

12. That “neither the money, accounts or properties of the 
defendant were commingled with the moneys, accounts or prop- 
erties of the United States Steel Corporation.” 


COMMISSION ORDERS 


No. 17000, part 11, rate structure investigation, sand and gravel. 
Petition of the Louisiana & Arkansas Railway Co. for modification of 
the order of June 3, 1929, assigned for hearing July 8, 1935, 9 o’clock 
a. m. standard time), at the Chamber of Commerce rooms, Kansas 
City, Mo., before Examiner J. Edgar Smith. 

No. 26960, emergency freight charges in Ohio. Proceeding of in- 
vestigation discontinued. Necessity for this investigation being elimi- 
nated by action of the Public Utilities Commission of Ohio in author- 
izing increases on intrastate traffic similar to those permitted by the 
Commission for interstate traffic. 

No. 27000, General Motors Corporation (Chevrolet Division) vs. 
Alton et al. Cleveland, Cincinnati, Chicago & St. Louis Railway 
(The New York Central Railroad Co., lessee) permitted to intervene. 

No. 26235, cotton from and to points in the southwest and Mem- 
phis, Tenn., No. 25800, Houston Cotton Exchange and Board of Trade 
et al. vs. A. & S. et al., and three sub-numbers, New Orleans Joint 
Traffic Bureau vs. A. & L. M. et al., Houston Cotton Exchange & 
Board of Trade et al. vs. A. & S. et al., and Board of Commissioners 
Lake Charles Harbor & Terminal District vs. A. & S. et al. Order of 
May 8, as since modified, and to become effective August 1, 1935, on 
not less than 30 days’ notice, further modified to become effective on 
August 10, on not less than 15 days’ notice. In all other respects order 
> § May 8, as subsequently modified, shall remain in full force and 
effect. 

No. 27011, Gulf Refining Co. vs. C. R. R. of N. J. et al. Pure Oil 
Company permitted to intervene. 

No. 26967, Pennsylvania Coal & Coke Corporation vs. Pennsyl- 
vania et al. Manufacturers’ Association of Connecticut, Inc., per- 
mitted to intervene. 

No. 26954, South Dakota Independent Oil Men’s Association et al. 
vs. A. & S. et al. Derby Oil Co., El Dorado Refining Co., Golden Rule 
Refining Co., Kanotex Refining Co., National Refining Co., Skelly Oil 
Co., Socony-Vacuum Oil Co., Inc., White Eagle Division and Vickers 
Petroleum Co. permitted to intervene. 

No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al., No. 26975, 
Colonial Salt Co. vs. Same et al., and No. 26976, Union Salt Co. vs. 
Same, et al. International Salt Co., Inc., Retsof Mining Co., Detroit 
Rock Salt Co., Avery Salt Co., and West Virginia Pulp & Paper Co., 
permitted to intervene. 

Finance No. 10800, joint application Clarion River Railway Co. and 
Tionesta Valley Railway Co., for permission to abandon the line of 
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the Clarion River Railway Co. Application dismissed at the request 
of the carriers. 

Finance No. 9542, Tennessee Central Railway Co. bonds. Com- 
mission’s order dated August 12, 1932, 187 I. C. C. 273, modified so 
as to permit the Tennessee Central to pledge and repledge from 
time to time to June 30, 1937, not to exceed $120,000 of 6 per cent first- 
mortgage bonds, series A, as collateral security for any note or notes, 

No. 26223, drayage and unloading at Jefferson City, Mo. Effective 
date of the order of February 12 in this proceeding further post- 
poned to August 20, so far as rates to be established in compliance 
with the sixth supplemental report and order in No. 17000, part 2, 
are concerned. In all other respects the order shall remain in ful] 
force and effect. 

Railway Labor Act No. 7, Chicago, North Shore & Milwaukee 
Railroad Co. Motion of the Chicago, North Shore & Milwaukee Rail- 
road Co. to discontinue this proceeding denied. 

No. 15879, eastern class rate investigation, No. 17000, rate struc- 
ture investigation, part 2, western trunk line class rates and Ex Parte 
87, sub. No. 1, class rates within western trunk line territory. Emmits. 
burg Railroad exempted from the requirements and orders in these 
proceedings so far as the findings and orders require it to establish, 
maintain, or participate in the joint rates therein prescribed. 


PETITIONS FOR REHEARING, ETC. 


No. 15234, in the matter of divisions of freight rates in western 
and mountain Pacific territories. Denver & Rio Grande Western 
Railroad Co. and Colorado & Southern Railway Co. ask for modifica- 
tion of the Commission’s orders prescribing a basis of divisions of 
trans-Missouri rates consisting of a modified mileage prorate to the 
extent that the prescribed prorate shall not apply to rates charged 
on traffic destined to points on their narrow gauge lines. They sub- 
mit that a basis of divisions which would be proper for standard 
gauge lines would be unreasonable and inequitable if applied on traffic 
to and from the narrow gauge lines. 

No. 26408, Standard Oil Co. (Indiana) vs. C. B. & Q. et al. The 
Texas Company, intervener, asks for reopening and reconsideration 
by the entire Commission, on the question of reparation on shipments 
from Casper, Wyo. 

INo. 26408, Standard Oil Co. (Indiana) vs. C. B. & Q. et al. De- 
fendants ask for reconsideration and reargument before the entire 
Commission. 

1. and S. No. 3977, classification ratings on revolving doors. At- 
chison Revolving Door Co. asks the Commission to reconsider that 
portion of its report on rehearing which would permit the filing of 
new schedules establishing ratings of second class in official and 
western classifications for less than carloads, and on carloads Rule 
26 in official, and fourth class in southern and western classification, 
minimum 24,000 pounds, subject to classification, and to deny respond- 
ents the right to publish the proposed rates. 

Ex Parte 115, emergency freight charges, 1935, National Petroleum 
Association, on behalf of its members, asks for reopening, rehearing 
and/or reconsideration so far as it applies to petrolatum and paraffin 
wax (petroleum products) and to the emergency charges thereon. 

No. 26499, Ingersoll Steel & Disc Co. vs. Pennslyvania. Defend- 
ants ask the Commission to reconsider its report and order, pertain- 
ing to rates on scrap iron and steel. 

No. 13535, consolidated southwestern cases, and |. and S. No. 3130. 
Southwestern carriers, ask the Commission to modify the findings and 
orders so as to eliminate therefrom soya beans (dried) and velvet 
beans (dried). 


No. 26452, Producers Cooperative Commission Association vs. 
Pennsylvania et al. Complainants have filed a second request for 
reconsideration. 


No. 22109, in the matter of rates on sand, gravel, crushed stone, 
etc., within the state of South Carolina. South Carolina Highway 
Commission and South Carolina Public Service Commission ask the 
Commission to eliminate rates intrastate transportation, sand, gravel, 
stone, between points in South Carolina from an outstanding thir- 
teenth section order so as to permit the establishment of truck com- 
petitive rates. 

No. 26408, Standard Oil Co. (Indiana) vs. C. B. & Q. et al. Com- 
plainant files motion to deny defendants’ petition for reargument 
on the ground that the latter was not filed within the sixty days as 
provided by rule XV (e) of the rules of practice. 

No. 26235, cotton from and to points in the southwest and Mem- 
phis, Tenn. Galveston Cotton Exchange and Board of Trade and the 
Texas City Board of Trade, complainants in I. C. C. No. 25800, Hous- 
ton Cotton Exchange and Board of Trade et al. vs. A. & S. and 
sub.-No, 2 thereunder, Same vs. Same, ask for reconsideration on the 
present record. 


No. 19610, switching rates in the Chicago switching district. Chi- 
cago Short Line Railway Co., ask for modification of the Commis- 
sion’s thirteenth section order of July 3, 1933, so as to permit the 
establishment of a rate of two cents a 100 pounds for the intrastate 
movement of coke, interplant, for the Interlake Iron Corporation 
within the Chicago switching district. 

No. 24847, Chicago Live Stock Exchange vs. A. T. & S. F. et al. 
Illinois Live Stock Shippers Association ask for rehearing and/or 
reargument before the entire Commission. 


TENNESSEE STATE RATES 


Railroads in Tennessee have asked the Commission to in- 
stitute a thirteenth section proceeding on account of the re- 
fusal of the Tennessee commission to permit them to make 
emergency charges on state traffic similar to those authorized 
by the Commission on interstate traffic in Ex Parte No. 115. 
The Tennessee commission, saying that it doubted the wisdom 
of the carriers in attempting to advance freight rates at this 
particular time, said that nevertheless it would allow them to 
make increases on all except the following: 

Phosphate rock; phosphatic sand; agricultural limestone; 
canned goods, sweet potatoes; leaf tobacco (unmanufactured); 
animal and poultry feed (including lespedeza meal); animal 
products (excluding hoofs and horns); cottonseed meal, hulls 
and cake; vegetable oil cake and meal; and coal petros to Har- 
riman. It also said that no emergency charge would be per- 


mitted on any intra or inter-terminal switching or weighing. 
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July 6, 1935 im 


REORGANIZATION OF RAILROADS 


A plan for the reorganization of the Denver & Rio Grande 
Western has been placed in the hands of Chairman Jones of the 
RFC, according to an announcement made by the chairman at 
his press conference, July 1. He said he had not had an oppor- 
tunity to read it but that he expected to talk about it with T. M. 
Schumacher, chairman of the board, L. W. Baldwin, chairman of 
the executive committee, and Henry W. Anderson, the latter 
representing insurance company creditors, on the following day. 

The conference was not held on account of the chairman’s 
occupation with other matters. No definite arrangement for a 
conference at another time was made. 

With regard to the plans respecting the Western Pacific Mr. 
Jones said that the RFC was in agreement with those making 
plans with respect to that carrier except on the point as to the 
treatment proposed to be given to the RFC loan. He said he had 
no idea as to whether the plan met with the views of others 
interested. 

In answer to a question about $28,600,000 of Colorado & 
Southern bonds held by the RFC Mr. Jones said the board had 
no thought of offering them for sale, as had been suggested. 

Already in default more than $3,000,000 in interest in bonds 
and overdue payments to the Railroad Credit Corporation and 
the R. F. C., and anticipating additional interest and maturity 
obligations of $26,000,000 more before the end of the year, the 
Chicago and North Western, by its president, Fred W. Sargent, 
filed a petition to reorganize under section 77 of the bankruptcy 
law, in federal court, at Chicago, June 28. Judge John P. Barnes 
approved the bill as filed in good faith and continued the com- 
pany in possession and operation of the railroad until further 
orders. No plan of reorganization accompanied the petition, 
but it said that negotiations were in progress among the heavier 
creditors and that a definite reorganization plan would be sub- 
mitted to the court as soon as an agreement was reached. 

Reorganization of the C. M. St. P. & P. under section 77 of 
the bankruptcy act was asked in a petition filed in the federal 
district court at Chicago June 29, under a plan dated July 1. 
The petition was received and the railroad company continued 
in possession and management, subject to further order, by 
Federal Judge James H. Wilkerson. 


The plan contemplates the receipt of $24,000,000 more RFC 
money, half as a loan and half for the purchase of equipment 
certificates. The indebtedness of the road, as of June 30, was 
$481,521,686. 


According to a statement made by H. A. Scandrett, presi- 
dent of the railroad, the plan was worked out after conferences 
with Chairman Jones of the RFC, and with representatives of 
twenty insurance companies, trust companies and savings banks 
holding together more than $100,000,000 of the railroad’s bonds. 
Under the plan, interest on the road’s general mortgage bonds 
for a 10-year period is to be two-thirds fixed and one-third con- 
tingent. If full interest is earned for any three years, or for the 
last two years of the five years beginning January 1, 1936, or 
if the full interest is earned for three consecutive years after 
that five-year period, the interest on the bonds will be fixed for 
the future. Other details of the plan as set forth in Mr. Scandrett’s 
statement are: 


All interest. on the fifty-year 5 per cent mortgage bonds and on 
the Chicago, Milwaukee and Gary first mortgage bonds becomes con- 
tingent, with the proviso that if unpaid accumulated interest shall at 
any time aggregate 10 years’ interest a majority of the bondholders 
may declare the issue’ due and payable. These issues are also made 
we at the option of the holders into the new preferred stock 

par. 

For the protection of the general mortgage, fifty years and Gary 
bonds the plan provides for the deposit of all the preferred and com- 
mon stock of the reorganized company under a voting trust. The per- 
sons who are to be voting trustees have not been selected but they are 
to be satisfactory to the institutional security holders with which the 
railroad company has been in conference. It is intended that at least 
a majority of the board of the reorganized company shall be repre- 
Sentatives of holders of the above mentioned bonds, and that so long 
as any part of the Reconstruction Finance corporation loans are out- 
Standing one person nominated by the Reconstruction Finance cor- 
poration shall be elected to the board. 

The adjustment mortgage bonds receive, for each $1,000 princi- 
pal amount with $260 of accumulated interest to June 30, 1935, $1,260 
par value of the new 5 per cent non-cumulative preferred stock voting 
trust certificates of a par value of $100 per share, participating equally 
per share in dividends with the common stock after the latter has re- 
ceived 5 per cent upon the $25 par value thereof in any year, preferred 
as to assets as well as dividends. 

The existing preferred stock will receive share for share new 
common stock voting trust certificates of a par value of $25 per 
share, and the common stock will receive for each share new common 
stock voting trust certificates for one-third share. 

Equipment trust obligations aggregating $18,192,000, maturing be- 
tween April 1, 1935, and December 31, 1940, inclusive, will be extended 
to mature 20 per cent on the date of present maturity and 20 per cent 
annually one, two, three and four years thereafter, respectively. 

The existing Reconstruction Finance Corporation and Railroad 
Credit Corporation loans are to be extended to July 1, 1945. 

The Milwaukee & Northern first mortgage and consolidated bonds 
are to be extended to June 1, 1949. 

The Bedford Belt first mortgage bonds, Southern Indiana first 
mortgage bonds, and the Chicago, Terre Haute & Southeastern first 
and refunding mortgage bonds and income bonds, all secured upon 
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property leased to Chicago, Milwaukee, St. Paul and Pacific Railroad 
Company, are to remain undisturbed but provisions of the lease will 
be modified waiving obligations of the lessee with respect to replace- 
ment of equipment. 

Any existing defaults under the other mortgages will also be 
waived and certain modifications made in the mortgages. 


An effort is to be made at a meeting in New York, July 10, 
to harmonize and unify plans for the reorganization of the Mis- 
souri Pacific which have been made by the bondholders and the 
Van Sweringens. Arrangement for that meeting has been made 
by Chairman Jones of the RFC. He suggested the desirability 
of a getting together on the subject to John W. Stedman, vice- 
president of the Prudential Life Insurance Co. when Mr. Sted- 
man and W. Lloyd Kitchel, the latter an attorney, July 3, talked 
with him about the plan of the bondholders represented by Mr. 
Stedman. O. P. Van Sweringen has been acting for the other 
interest. 

The suggestion for a getting together was made by Mr. 
Jones because, as he thought after hearing about the plan of the 
bondholders, there was not a very great difference between the 
two. Mr. Jones, however, was averse to hazarding an opinion 
as to whether the two plans could be reduced to one. Agree- 
ment by the two interests, he thought, would simplify the matter 
when the question of a plan for its approval should be brought 
before the Commission and later the court. 

In outline, Mr. Jones said, the Stedman plan called for the 
reduction in the number of classes of securities, now between 80 
and 100, to five or six, and a reduction in the fixed charges to 
about $7,500,000 a year, or less than half the present fixed charge 
burden. Prominent in the plan would be the issuance of one- 
third of the new securities in interest bearing bonds, one-third 
in bonds on which interest would be paid, if earned, and one-third 
in stock, possibly some of the last mentioned on a preferred 
basis, to replace the securities now outstanding. The plans do 
not call for any new-money from the RFC which now holds the 
obligations of the road in the sum of $23,000,000. 

This plan of the bondholders, Mr. Jones said, differed from 
the Van Sweringen plan mainly in the treatment to be accorded 
to the equity represented by the Missouri Pacific common stock 
outstanding, and other issues. But, he said, he did not believe 
the differences in the treatment amounted to an unbridgeable 
gulf. Each of the plans, he added, was close to acceptable to 
the RFC, which, in addition to being a creditor for $23,000,000 of 
borrowed money also has a claim for two years of unpaid inter- 
est. The Stedman plan provides for the liquidation of the com- 
bined claim by first mortgage bonds bearing 3 per cent interest 
for the first three years and 4 per cent thereafter. 

Mr. Jones said the plan was not based on dissatisfaction 
with the present management, adding that in his opinion the 
Van Sweringens were good railroad managers. 

The Commission has added the names of Fred W. Sargent, 
president of the Chicago and Northwestern, and H. A, Scandrett, 
president of the Milwaukee, to its panel of standing trustees from 
which trustees for debtor railroads may be selected. This action 
opens the way for Sargent and Scandrett to be selected as trus- 
tees for their respective roads under the federal bankruptcy act. 


FINANCE APPLICATIONS 


No. 10879. Joint application of the Chesapeake & Ohio Railway 
Co. and Nelson & Albemarle Railway Co., for permission by the 
Chesapeake & Ohio to abandon and the Nelson & Albemarle to aban- 
don operation of a part of a branch line extending from Guthrie to 
Alberene, Va., a distance of approximately 3.9 miles. The branch to 
be abandoned was built to serve soapstone quarries and a mill for 
the manufacture of soapstone products which have discontinued op- 
eration. 

No. 10880. The Dalles & Southern Railroad Co. asks permission 
to abandon its line extending from The Dalles to Friend, Ore., a dis- 
tance of about 41.79 miles. Desire to abandon is due to the fact, says 
the application, that with the improvement of public highways, gaso- 
line motor trucks have invaded this territory to the extent that there 
is not a sufficient volume of business remaining in the territory to 
defray the expenses of operating the railroad, exclusive of the up- 
keep thereof. 

Finance No. 10883, New York, New Haven & Hartford Railroad 
Co. asks authority to abandon the line between Pine Plains, and 
Shekomeko, N. Y., a distance of about 5.10 miles. The revenues from 
the operation of the line, it is asserted, are less than the expenditures 
required for maintenance, 


LOANS TO RAILROADS 


In Finance No. 9409, Sand Springs Railway Co. reconstruc- 
tion loan, the Commission, by division 4, on a supplemental 
application, has approved extension until not later than July 1, 
1937, of the time of the payment of the loan to the RFC matur- 
ing July 8, amounting to $162,640. Previous report 184 I. C. C. 
623. The approval is subject to the condition that the applicant 
agree with the RFC to continue payment of taxes in amounts 
not less than those set out in the financial program for 1935 
until the deficiencies or arrearages shall have been discharged. 

The Reconstruction Finance Corporation has extended the 
maturity of New York Central notes totaling about $15,000,000, 
falling due in July to October 1, as part of a plan in the making, 
for the funding of between $90,000,000 and $100,000,000 of notes of 
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that corporation falling due in the coming year, said Chairman 
Jones of the RFC at his press conference, July 1. Mr. Jones 
said he had been talking with bankers holding about $62,000,000 
of the carrier’s notes with a view to having them funded into a 
convertible issue of bonds running over a period of years. The 
bankers, he said, were inclined to the view that such an issue 
could be floated some time into the fall, hence the extension of 
notes falling due in July to October 1. 

“But that is merely tentative talk,” said the chairman, “We 
will extend the time on notes held by the corporation until Octo- 
ber. In fact, we have done so.” 

Most of the discussion, Mr. Jones said, had been with Jack- 
son Reynolds, of the First National of New York, the largest 
creditor. Mr. Jones said the debt was well secured and that in 
his opinion a convertible issue could be put out early in the 
fall. He said the RFC would take a substantial part of the issue, 
if necessary to make the plan a go. The railroad owes the RFC 
about $27,500,000 and Mr. Jones thinks the RFC can take some 
of the proposed issue in excess of the company’s obligation, if 


necessary. 
LAKE CARGO COAL 


Though the tariffs in question were filed on orders of the 
Commission of May 13 the Interlake Iron Corporation and the 
Perry Furnace Co. have asked the Commission to suspend re- 
strictions which the railroads propose placing on their lake 
cargo coal rates effective, in accordance with the orders of the 
Commission, July 15. 

These orders, according to the statement of the protestants, 
in effect require the rail carriers of lake cargo to restrict 
the rates for such movement, so that they will not apply on 
coal for local consumption at, or on coal transshipped from one 
to another of the ports of Toledo, Toledo Dock, Sandusky, 
Sandusky Dock, Huron, Lorain, Cleveland, Fairport Harbor, 
Ashtabula Harbor, Conneaut Harbor, O., or Erie, ‘Pa., for local 
consumption. The principal business of the protestants is the 
manufacture of coke and pig iron. Each uses large quantities 
of bituminous coal obtained from mines in Pennsylvania, West 
Virginia and Kentucky. ~ 

The tariffs and restrictions if allowed to become operative, 
declares the protest, will affect the plant of the Interlake Iron 
Corporation at Toledo, O., and the plant of the Perry Furnace 
Co., at Erie, Pa. Each of these plants, it is declared, has ob- 
tained large quantities of coal at the large cargo rates for many 
years. 

According to the protest the tariffs and restrictions will 
not prevent the competitors of the protestants situated at De- 
troit and Wyandotte, Mich., and at Buffalo, N. Y., obtaining 
their coal at the lake cargo coal rates. Unjust discrimination 
and undue preference and prejudice inevitably will result, as- 
serts the protest, if these tariffs and restrictions are allowed to 
go into effect. : 

After reciting the history of litigation leading to the issu- 
ance of the order in question the protestants say it is clear 
from that recital that neither of them has been afforded an 
opportunity to present to the Commission facts which unques- 
tionably prove that the restrictions, if allowed to become effec- 
tive, will unjustly discriminate against the protestants, unduly 
prefer their competitors and cause the protestants great dam- 
age, by reason of their having to obtain their coal at all-rail 
rates, while their competitors at Detroit and Wyandotte, Mich., 
and Buffalo, N. Y., will obtain theirs on the lake cargo coal 
rates. 

Protestants allege that a very strong presumption of rea- 
sonableness arises with respect to the lake cargo coal rates now 
available to them at Toledo and Erie, by reason of the long 
continuance of the present adjustment. They also allege that 
the tariffs and restrictions protested are unjust and unreason- 
able and in violation of section 1, as well as in violation of sec- 
tions 2 and 3. They ask the Commission to make an order 
requiring cancellation of the restrictions. 


STORAGE AND WAREHOUSE PRACTICES 
The Traffic World Washington Bureau 


Hearings by the Commission on storage and warehousing 
practices of the trunk line railroads were continued before 
William P. Bartel, director of the Commission’s bureau of serv- 
ice, with witnesses for the Baltimore and Ohio, Pennsylvania, 
and Erie railroads and counsel for independent warehouse in- 
terests submitting testimony. 

Officials of the Baltimore and Ohio admitted that the Com- 
mission’s suggestion, following its previous investigation in 1932, 
that the carrier increase certain rates and charges relative 
to warehousing to a point where they would be compensatory 
had not been carried out. Golder Shumate, vice-president in 
charge of freight traffic, and Omer S. Lewis, general freight 
traffic manager, testified that it could not be done without loss 
in revenues 
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Mr. Lewis said that, through adoption of certain higher 
rates for storage in transit in June, 1933, the Baltimore and 
Ohio lost nearly all storage business on the commodity in ques- 
tion. The rate was not raised on crude rubber, he said, and 
added that the charge was not fully compensatory, but that it 
did “more than cover the cost by all the yardsticks by which 
we measure.” 

Mr. Shumate testified in regard to the suggestion of the 
Commission that the insurance rate of eight cents a hundred 
dollars of value should be increased to such an extent as to 
make it compensatory. He said he did not consider the rate 
was for insurance, but for the exemption of liability and that 
competition would not permit increasing it. 

David L. Gray, vice-president in charge of traffic for the 
Erie, testified that his road showed losses on 90 per cent of 
its storage-in-transit business in the New York area, this being 
entirely on crude rubber. Storage business in other commodi- 
ties was driven away by the increased charges on handling and 
storage that were put into effect in compliance with the Com- 
mission’s order, he said. The rates on crude rubber, woodpulp, 
and clay were not raised, he added, and, if they were increased 
on crude rubber, the railroad would have to reduce its line 
haul rate, thereby losing considerable revenue. He said the 
road now actually profited from the crude rubber business, in 
spite of the losses on storage and handling. 

Walter S. Franklin, vice-president of the Pennsylvania Rail- 
road in charge of traffic, and Thomas W. Hulme, vice-president 
in charge of real estate, also testified. Mr. Hulme, who is 
president of the Harborside Warehouse Company, Inc., a Penn- 
sylvania subsidiary, said crude rubber was not being stored 
in the warehouse because there was no profit in it. He told 
of rent concessions that were given several tenants of the ware- 
house and said the same thing was done in every office building 
in regard to rent. 


Charles E. Cotterill, counsel for several independent ware- 
houses and terminals, including the Bush Terminal Company, 
New York Dock Company and Pouch Terminal charged that 
the Erie Railroad, which was fined under the Elkins law about 
two years ago for infraction in connection with flour storage 
practices, had continued these practices. He said he felt that, 
if he had been more on the job, there would have been more 
indictments and that he was beginning to think his duty would 
command that he be more stringent in his attitude toward 
some of these practices. He attempted to show that the Erie 
had leased pier storage space to flour companies and dealers 
at rates under those provided by tariffs for storage in transit. 

H. J. Bordwell, general manager for the eastern district 
of the Erie, admitted that leasing of pier space had been con- 
tinued by the Erie, though in October, 1934, he had concurred 
in a recommendation by a majority of a subcommittee of the 
New York Harbor operating committee that the practice should 
be discontinued. He said that, as far as he knew, no action 
had resulted from the report of the subcommittee. He also 
testified regarding rentals paid by companies that leased space 
on the Erie piers. 


Counsel for the Pennsylvania Railroad refused to admit that 
the railroad company operated the Harborside Warehouse Com- 
pany, although it was developed at the hearing July 2 that a 
majority of the warehouse company’s management were Penn- 
sylvania cfficials. George L. Morrison, vice president in charge 
of operations of the warehouse company, testified regarding 
the company’s officials and also said, under examination by 
William J. Walsh, counsel for the Commission, that the Penn- 
sylvania had loaned the warehouse concern $50,000 for the pur- 
chase of equipment. He said that the company received less 
business from the Pennsylvania than an independent warehouse 
might expect and insisted that the warehouse was not Penn- 
sylvania-operated. 

Testimony regarding handling and storage practices on 
piers of the Pennsylvania at Greenville and Jersey City was 
given by John D. Berry, Jr., lighterage agent for the railroad 
in New York. 


Arch C. Boyd, special agent of the Commission, testified 
that, although storage facilities of the New York Central at 
Port Morris were full of flour, no record was being kept on 
June 19 of demurrage charges there. He said the railroad had 
leased even the space there which was formerly used as a 
freight station and that the entire storage space had been 
leased by the United Flour Trucking Corporation. He said the 
demurrage, which is set at $2 a day for the first four days and 
$5 a day thereafter, was not being charged because the cars 
loaded with flour were being held at the “carrier’s convenience” 
and not because the consignee had failed to call for the ship- 
ment. He said in answer to questioning by John Hickey, coun- 


sel for the Independent Warehousemen’s Protective Committee, 
that this amounted to a nullification of the demurrage regula- 
tions and that it was a typical arrangement for handling flour 
all over the New York district. 
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July 6, 1935 


RAIL CONTAINER BUREAU 


Establishment of an enlarged Freight Container Bureau, with 
full jurisdiction to prescribe and publish container specifications 
and loading rules for fresh fruits, melons, berries, grapes and 
fresh vegetables (see Traffic World, June 29, p. 1251) is the 
result of negotiations between the railroads and Coordinator 
Eastman. The new bureau is to be as powerful, in its field, as 
the classification and other tariff preparing and publishing com- 
mittees. The present bureau in the Association of American 
Railroads is to be the core of the new organization, 

In the negotiations Charles E. Bell, the Coordinator’s execu- 
tive and traffic assistant, insisted that the bureau should have 
power enough to enable it to make decisions that would be 
final, subject only to review, so far as interstate commerce 
might be concerned, by the Commission (see Traffic World, 
July 28, 1934, p. 143). The first answer of the railroads to sug- 
gestions for the establishment of such an agency as the bureau 
is to be were not satisfactory to the Coordinator and the matter 
was again referred to the coordinating committees. 

Agreement in principle was reached last December. Since 
then work has been devoted to organizing the agency and 
defining its authority and duties, as follows: 


Except as hereinafter provided, the Freight Container Bureau, As- 
sociation of American Railroads, shall be given full jurisdiction 
over all matters relating to containers for, and methods of loading, 
fresh fruits, fresh or green vegetables (including potatoes and onions), 
fresh berries, grapes and melons. The said Bureau shall be given 
authority by all railroads: 

(a) To prescribe the character and types of containers for the 
shipment of each such perishable commodity, the dimensions of such 
containers, the specifications for their construction and methods of 
assembling, also for nailing or other methods of fastening tops and 
eovers thereof before they may be received for transportation. 

(b) To prescribe the height, or limit in height, of the bulge 
pack of any such commodity in any type of container of any size. 

(c) To prescribe methods for loading, stowing, stripping and/or 
bracing in cars of each such commodity. 

2. For the purposes to be accomplished, the present Freight Con- 
tainer Bureau, Association of American Railroads, shall be enlarged 
as may be necessary to assign for the duties to be performed a 
sufficient number of competent and experienced men familiar with 
the packing, snipping, loading and transportation of such perishable 
commodities. They shall be provided with an adequate force and 
necessary facilities. The personnel so assigned shall be _ selected 
based on fitness and experience in the principal areas of production 
of such perishabie commodities that move in large volume. 

The Chief Engineer of the Freight Container Bureau shall report 
to the operating vice president of the Association of American Rail- 
roads in respect to all administrative matters relating to the work 
of the members assigned to the consideration of container and load- 
ing —— for the perishable commodities hereinbefore enu- 
merated. 

3. It shall be the duty of the said Freight Container Bureau 
promptly to make appropriate investigations and studies of the char- 
acter and types of all containers now used in the transportation of 
all the aforesaid perishable commodities, their dimensions and speci- 
fications for their construction and assembling, the height of any 
and all bulge packs, methods of loading, stowing, stripping and 
bracing, the use of package and top icing, and the character of trans- 
portation accorded them, including terminal handling. It shall be 
the duty of the said Bureau to ascertain to what extent, if anv, 
each such perishable commodity from each producing area sustains 
damage or loss in the course of transportation to the principal mar- 
kets by reason of: (1) the use of defective or faulty containers; (2) 
the use of containers unsuitable for transporting the commodity 
packed therein; (3) the improper assembling of containers before they 
are used and the failure to properly fasten tops and covers; (4) ex- 
cessive bulge packs; (5) other abuses or improper uses of containers; 
(6) improper loading, stowing, stripping and/or bracing in cars. 

In each and every instance where it may be found there is 
substantial loss and/or damage to any such perishable commodity 
due to any of the causes hereinbefore enumerated, it shall be the 
duty of the said Container Bureau to require the application of 
corrective measures and all railroads shall be obligated and required 
to carry out the instructions of the said Bureau for that accomplish- 
ment. If the investigations made by the Freight Container Bureau 
develop that any types or character of containers now in use for 
the transportation of any such perishable commodities are unsuited 
for their transportation, or that loss and/or damage results from 
their use, and/or by reason of improper methods of loading, stowing, 
stripping, and bracing in cars, it shall be the duty of the said Bureau 
to prescribe suitable and safe types of containers for the transpor- 
tation of any and all such commodities, including the dimensions 
thereof and the specifications for their construction and assembling; 
also, if necessary, to prescribe methods for loading, stowing, stripping, 
and/or bracing in cars of any and all such commodities. 

+. Before the Freight Container Bureau shall finally prescribe 
the character or type of any container for any such perishable com- 
modity, and the dimensions and specifications for the construction 
and assembling thereof, and/or any methods of loading, stowing, 
stripping, and/or bracing, the said Bureau shall make necessary in- 
vestigations and shall consult or otherwise secure the opinions of 
the transportation officials and any other officers having knowledge 
and responsibility of this supervision of the principal railroads serv- 
ing the shippers and/or the receivers, of experienced and reputable 
shippers and receivers, and of container manufacturers familiar with 
the characteristics and needs of the commodities to be transported, 

Before placing any proposed container specifications or loading 
rules on the public docket (as hereinafter provided), the Freight Con- 
tainer Bureau shall give the reasons for its recommendations, and 
shall secure an expression of opinion in respect thereto from an ad- 
visory committee consisting of the respective chairmen of the three 
seneral classification committees; the chairman of the Freight Claim 
Prevention Committee of the Freight Claim Division, Association of 
American Railroads; the chairman of the National Perishable Freight 
Committee; the executive vice-chairman of the Freight Claim Divi- 
sion, Association of American Railroads; the manager of the West- 
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ern Weighing and Inspection Bureau (Chicago); the manager of 
the Southern Weighing and Inspection Bureau (Atlanta); and the 
manager of the Railroad Perishable Inspection Agency (New York); 
and such others as may be authorized by the Association of Amer- 
ican Railroads. These opinions may be secured from the said officials 
singly or in their capacity as an advisory committee; any one of 
such officials can request a meeting of the Advisory Committee as 
a whole to consider the subject presented. In any event, their views 
and opinions shall be in an advisory capacity only and the Freight 
Container Bureau shall be free and untrammelled to make its own 
decisions as to the specifications it shall prescribe without any con- 
trol, directly or indirectly, by such advisory officials. If any of the 
said advisory officials shall fail to express an opinion in respect of 
any matter within fifteen days from the date it is requested by the 
Freight Container Bureau, the said Bureau shall consider its recom- 
mendations concurred in. ‘ 

After investigation has been made and consideration given 
any proposed container or loading specification, in accordance with 
Section 5 hereof, the Freight Container Bureau shall prepare and 
promulgate in its own name, a docket which shall clearly set forth 
the various proposals to be considered, and the time and place of 
hearing. Such dockets shall be given publicity in the same manner 
that dockets of the classification committees are made public. The 
Freight Container Bureau shall hold public hearings, either as a 
whole or by designated members thereof, at which all interested 
parties shall be accorded an opportunity to present their views, in- 
cluding shippers and receivers of the particular commodity, or com- 
modities, for which the specifications are designed; also including 
the manufacturers of fruit and vegetable containers. 

7. After any public hearing has been held and the different 
views there presented have been considered by the members of the 
Freight Container Bureau assigned to the duties herein mentioned, 
the rsepective container and/or loading specifications determined up- 
on by them shall be published and made effective as in Section 9. 
Failing in a unanimous decision by all such members of the Freight 
Container Bureau in respect of any particular container or loading 
specification, a two-thirds vote of such members shall prevail. If, 
however, an appeal from the action of the Freight Container Bureau 
shall be made withn ten days thereafter by any railroad to an Appeal 
Committee of Executive Officers of the railroads constituted for the 
purpose of considering such appeal can be considered and decided 
upon by the said Appeal Committee. The said Committee shall 
promptly consider such appeals, after which it shall immediately 
advise the Freight Container Bureau of its decision. No appeal 
shall be upheld excey:t by a two-thirds vote of the members of the 
Appeal Committee. Copies of all appeals must be furnished to the 
Freight Container Bureau concurrently with the filing thereof with 
the Appeal Committee. 

8. The Appeal Committee referred to in Section 7 shall be cre- 
ated by the three respective organizations of railroad executives in 
the East, Soutn, and West. 

9. The Freight Container Bureau shall arrange for immediate 
publication of all container specifications and loading rules for all 
fresh fruits and fresh and green vegetables, fresh berries, grapes 
and melons, in a tariff, or tariffs, to be issued under its direction 
by a single designated agency. The said Bureau shall determine 
whether a uriform national tariff shall be published, or regional 
tariffs not to exceed five in number. The preparation, printing and 
distribution of such tariffs shall be under the direction of the Freight 
Container Bureau. Concurrently with the issuance of such tariff, 
or tariffs, all present agency and individual tariffs publishing con- 
tainer specifications and loading, stowing, stripping and bracing rules 
for such perishable commodities shall be canceled. 

10. No specifications for new containers or changes in present 

specifications 1or any container, or any changes in the loading rules, 
for the commodities hereinbefore enumerated shall be made by any 
railroad except after consideration and action by the Freight Con- 
tainer Bureau as hereinbefore set forth, except that if any railroad 
or group of railroads is losing a substantial volume of traffic, or is 
confronted with the actual loss of such traffic, by reason of less 
exacting container specifications maintained by competing agencies 
of transportation than are now published by such rail carriers or 
as may be prescribed by the Freight Container Bureau, the present 
specifications, or any specifications prescribed by the Freight Con- 
tainer Bureau, may be modified to the extent necessary to meet such 
competition. No such modification shall be made, however, until 
it has been approved by the appropriate freight committee or asso- 
ciation and advance notice given to the Freight Container Bureau. 
The latter shall have the right to appeal any proposed modification 
to the territorial members of the Appeal Committee of the railroads 
in the territery in which such modifications are proposed. Such ap- 
peals shall be given full consideration by such Appeal Committee be- 
fore any such modification is authorized. All tariffs after decision 
of the Appeal Committee shall be prepared in accordance with Sec- 
tion 9. 
11. The established inspection agencies of the railroads shall be 
charged with the responsibility of enforcing compliance with the 
container specifications approved and/or prescribed by the Freight 
Container Bureau, and those agencies and the individual railroads 
shall be charged with the responsibility of complying with the rules 
for loading, stowing, stripping, and bracing which are now in effect, 
or which may be prescribed by the Container Bureau. 

All inspection agencies shall be governed by the interpretations 
of the Freight Container Bureau in respect of any and all container 
specifications and/or rules for loading, stowing, stripping, and bracing. 

12. All authority conferred herein shall, of course, be subject to 
the appeal authority vested in the Interstate Commerce Commission, 
and the various state and national laws applying in conneciton with 
items (a) and (b) of Section one hereof. 


The advisory committee provided for in the plan will be 
composed of the chairman, Official Classification Committee (A. 
H. Greenly); chairman, Southern Classification Committee (E. H. 
Dulaney); chairman, Western Classification Committee (R. C. 
Fyfe); chairman, National Perishable Freight Committee (R. C. 
Dearborn); executive vice-chairman, Freight Claim Division, 
Association of American Railroads (C. H. Dietrich); chairman, 
Prevention Committee, Freight Claim Division, Association of 
American Railroads (C. L. Jellinghaus); manager, Western 
Weighing and Inspection Bureau (J. H. Howard); manager, 
Railroad Perishable Inspection Agency (W. S. Jensen); manager, 
Southern Weighing and Inspection Bureau (L. W. Watson); and 
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such others as may be authorized by the Association of Amer- 
ican Railroads. 

The Regional Appeal Committee, also provided for in the 
plan, are as follows: 

Western group—Paul Shoup, vice-chairman, Southern Pacific 
Co., New York City; S. T. Bledsoe, president, A. T. & S. F. Ry., 
Chicago, Ill.; H. A. Scandrett, president, C. M. St. P. & P. R. R., 
Chicago, Ill., and F. W. Sargent, president, C. & N. W. Ry., Chi- 
cago, Ill. 

Eastern group—C. E. Denney, president, Erie Railroad, Cleve- 
land, O.; F. E. Williamson, president, New York Central Lines, 
New York City; M. W. Clement, president, Pennsylvania R. R., 
Philadelphia, Pa. 

Southern group—George B. Elliott, president, Atlantic Coast 
Line, Wilmington, N. C.; L. R. Powell, receiver, Seaboard Air 
Line, Norfolk, Va. 


REVOLUTION IN RAILROAD PRACTICE 


(By Thomas F. Woodlock, in the Wall Street Journal) 

To anyone who has been cursorily acquainted with rail- 
road transportation in this country during the last 40 years, the 
report made by J. R. Turney to the Coordinator on freight trans- 
portation is a rather disturbing document by reason of its an- 
alyses of facts and the need that these analyses seem to dis- 
close for sweeping changes in plant, methods and rates. 

This writer knows just enough of the subject to know that 
he does not know enough to pass judgment on the soundness of 
the conclusions, but he must admit that they sound uncomfort- 
ably logical. Uncomfortably—because he cannot help doubting 
whether, even if the conclusions are in fact entirely sound, the 
changes that they demand can be brought about in time to give 
the industry its proper economic place and yet retain a system of 
privately-owned competing railroad units. 

In géneral, three important changes are suggested, one 
affecting what has been regarded as the basic principle of rail 
operation, one affecting the basic principle hitherto applied in the 
carrier unit offered for service, and one affecting the composition 
of the rate structure. Each constitutes something of a revolu- 
tion in practice, and it is worth noting the magnitude of these 
revolutions. 

First, there is the matter of pay-load. Five and forty years 
ago James J. Hill educated American railroad managers on the 
importance of train loading. “You sell ton miles,” he said, “and 
you spend train miles. The more ton miles you sell for every 
train mile you spend, the more money you make.” Quite obvious, 
and Mr. Hill proved it by paying dividends on Great Northern 
stock while Northern Pacific went bankrupt (in 1893), for the 
difference between dividends and bankruptcy came from the 
extra hundred ton-miles that Mr. Hill packed into each of his 
revenue-train miles as compared with Northern Pacific. For 
more than a generation thereafter train loading became the great 
objective of railroad managers and heavier power, larger cars, 
heavier rail and stouter track and bridges were the universal 
rule, . 

Now Mr. Turney’s report points out that the advent of the 
internal combustion engine and the highway truck requires the 
railroad to reverse the train-loading idea for a large part of its 
business, and to challenge the highway with light speedy con- 
signments, reserving the accumulation of loads for other classes 
of traffic. 

Second, from the beginning of railroading (almost) the ship- 
per has had his choice of but two units of rail carrier service, 
viz.: less-than-carload lots and car-load lots. A small shipper 
could not hire a car for less than a minimum sum; a large shipper 
could not hire 50 cars at a less rate per car than that which he 
would pay for a single car. The principle of “wholesaling” 
stopped at the carload. Now Mr. Turney’s report suggests that 
the “container” should be the smaller “sales unit” and the 
“train load” (cargo) the larger, thus admitting the principle of 
wholesale rates and conversely providing a more convenient 
unit for small shipments. 

Third, there is the rate structure which today is an in- 
credibly complex affair with little logic expressed in its competi- 
tion. Mr. Turney proposes to remake it entirely on the pure 
basis of costs, as affected by weight and volume of commodity 
and distance traveled. Suffice it to say that inasmuch as this 
method will result in making the much abused “mileage scale” 
the virtually universal form of railroad tariffs and will largely 
simplify the present “classifications” almost to the point of dis- 
appearance there will be abundance of resistance to its estab- 
lishment. 

Yet, assuming that costs ultimately determine the effective 
zone in which rail, highway, water and air offer the most eco- 
nomic form of transportation, and assuming that costs can be 
determined with reasonable accuracy, it is hard to impeach the 
logic of the proposal. If carried out in practice, it would tend 
to distribute the business between the various agencies accord- 
ing to their respective efficiencies. But—what a task! 
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If only life were logical, how much simpler it would be! 
Also, if only science and politics could somehow strike hands 
and work together! Under such suppositions one could visualize 
government, railroad management and public putting Mr. Tur. 
ney’s logic into practice, and preserving private initiative in the 
industry to the great benefit of everybody. But this writer’s 
imagination is too poor to picture such a desirable consummation 
at least in his day. And, meanwhile, the web of government 
ownership and operation is being inexorably, if imperceptibly, 
spun around the rails, and that with but a small part of our peo. 
ple really wanting it! (So, at least, this writer fears.) 

Nevertheless, his respectful compliments to Mr. Turney on 
a remarkably good job of research and analysis. 


RAILROAD LABOR BILLS 


The Trafic World Washington Bureau 


Organized railroad labor’s six-hour-day Dill, S. 1518, will 
not be made the subject of hearing at this time by the Lonergan 
subcommittee of the Senate interstate commerce committee 
which has been holding hearings on railroad labor’s legislative 
program. 

So many persons wish to be heard on the six-hour-day bill, 
according to members of the subcommittee, that special arrange. 
ments will have to be made if it is to be taken up. It might 
be, it was stated, that a hearing might not be held at this ses- 
sion ‘on that measure. 

Another measure referred to the Lonergan subcommittee that 
will not be taken up at this time is Coordinator Eastman’s dis- 
missal compensation bill, S. 1630. Neither management nor 
labor, it is understood, favors this bill. Its provisions, it is also 
understood, are being examined further with a view to their 
constitutionality in the light of the decision of the Supreme 
Court of the United States declaring invalid the railroad pension 
act. 

The subcommittee’s schedule this week included completing 
the hearing on S. 1562, amending the hours of service law to pro- 
vide for maximum hours of service of twelve instead of sixteen 
and a six-hour day for train dispatchers, and then taking up S. 
2511, the train dispatching inspection bill, and S. 1288, the signal 
inspection bill. 

Witnesses heard in support of the hours of service bill 
included J. T. Corbett, for the Brotherhood of Locomotive Engi- 
neers; W. D. Johnson, for the Order of Railway Conductors; and 
J. A. Farquharson, for the Brotherhood of Railroad Trainmen. 

Opposing the bill, C. D. Peckenpaugh, general superintendent, 
C. B. & Q., Galesburg, Ill., said the bill would increase the ex- 
penses of the railroads $35,174,000. That was a minimum esti- 
mate, said he. 


FOURTH SECTION REPEAL 


Chairman Pettengill, of the subcommittee of the House com- 
mittee on interstate and foreign commerce handling the pro- 
posed legislation repealing or modifying the fourth section of 
the interstate commerce act, said July 3 he expected his com- 
mittee to meet July 8 to consider action on the matter. 

An amendment providing that the burden of proof shall be 
on carriers to show that rates which are proposed to meet car- 
rier competition are reasonable, nondiscriminatory and compen- 
satory, in the event the fourth section is repealed, is favored 
by Representative Pettengill. He said much of the objection to 
the repeal of the fourth section was predicated on the fear that 
the railroads would put in rates that would destroy water trans- 
portation and unjustly discriminate against intermediate points, 
and that he believed such a provision would meet such objec- 
tions. He also took the view that the carriers had said that, as 
a practical matter, when rates proposed by them were chal- 
lenged, they had the burden of proof, 

Chairman Pettengill said it was possible that the subcom- 
mittee might be ready to report a bill to the whole committee 
July 9. It was expected that the subcommittee would report a 
bill along the lines of the Pettengill bill with probably an amend- 
ment in the nature of that suggested by Mr. Pettengill. 


RAILROAD CREDIT CORPORATION 


The Railroad Credit Corporation has returned 33 per cent 
of the fund administered by it, according to report filed by it 
with the Commission. Of the $24,284,209 total of liquidating 
distributions, $10,905,537 has been paid in cash and $13,378,672 
credited on obligations due the corporation. 

E. G. Buckland, president of the corporation, said cash re- 
ceipts in June amounted to $439,893, of which $357,610 was in 
reduction of loans, $81,703 was interest, and $580 was from 
miscellaneous sources. 

The eighteenth distribution to participating carriers was 
made as of June 30, returning $735,885, or the equivalent of 
1 per cent of the net contributions to the fund. 
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Principles of Freight Traffic — 


Last of a Series of Sixteen Articles by G. Lloyd Wilson, Professor of Commerce and Transpor- 
tation, University of Pennsylvania, and Chairman of the Committee on Education and 
Research, Associated Traffic Clubs of America—Export and Import Rates 


from early in their history to establish rates voluntarily in 

many cases on traffic from interior points to the ports by 
rail for export on lower bases than the domestic rates on the 
same traffic from the same interior points of origin to the same 
destinations. This principle of rate-making has had the approval 
of the Interstate Commerce Commission in numerous decisions’ 
and has had the further sanction of the United States Supreme 
Court,? which held, in the case of the Texas and Pacific vs. 
I. C. C., that ocean competition, as well as circumstances and 
conditions beyond the seaboard, were to be considered in de- 
termining whether differences in rates as between foreign and 
domestic traffic were unreasonable or unduly discriminatory. 


I T has been the practice of the railroads of the United States 


[Purposes of Export Rates 


Rates on export traffic on bases lower than domestic traffic 
are made in order to promote foreign trade in general, to enable 
producers of American goods to dispose of excess production of 
various commodities, to promote the foreign trade moving from 
the interior to certain seaboards, or ports, to develop the volume 
of traffic transported by the carriers serving certain ports or 
groups of ports on the same seaboard, and to relieve congestion 
at certain ports by distributing traffic among several ports. 

Lower export rates have also been justified on the ground 
that the rail rate from the interior point of origin to the port 
is but a part of the aggregate charge, including ocean freights 
and possibly foreign inland charges and other expenses which 
must be borne by export traffic, while the corresponding domestic 
rates represent the total transportation charges. The commis- 
sion has held that the export rate is, in essence, the division of 
a through rate,’ and that rail carriers may consider the previous 
or further haul of export and import traffic and reasonably 
differentiate it from domestic traffic.‘ 


Prior to the Hepburn act of 1906, rail carriers were not 
prohibited from making through rates from points in the United 
States to points in foreign countries or from points of origin 
abroad to destinations in the United States of which the inland 
rail divisions were less than the tariff rates for the transporta- 
tion of similar commodities between the same points in domestic 
commerce,’ but the present requirements of the law requiring 
the publication, posting, and filing of all rates and the strict 
adherence of the carriers to their tariffs make it impracticable 
for the carriers to maintain through joint inland railroad and 
ocean rates in the foreign trade in view of the fluctuation of 
ocean rates and the relative rigidity of the railroad rates and 
the legal requirements pertaining to them.* 


Conditions may be attached to export rates constructed on 
a lower base than corresponding domestic rates. Thus, in the 
case of Dill-Crossett, Inc., vs. Director General, the Commission 
held that, if a tariff provided an export rate lower than a cor- 
responding domestic rate conditioned on all charges being fully 
prepaid or guaranteed, the shipments forwarded must comply 
with all tariff requirements or the domestic rate was applicable. 
The Commission has held that the rule relating to the per- 
formance of the transportation service under the published 
tariffs was a part of the tariff and could not be waived.’ 

The carriers may voluntarily establish export rates lower 
than the corresponding domestic rates if such action does not 
result in a violation of the interstate commerce act, but the 
Commission may not require the carriers to maintain export 
rates on a lower basis than domestic rates unless there is a 
material difference in the services. The Commission, more- 
over, has held that, when the export and domestic traffic move 
over the same route and involve the use of identical trains, 
switching, and handling services, the export should not exceed 
the domestic rates, without other persuasive reasons for differ- 


entiating between these identical movements of the same com- 
modity.® 





18 i neh 130; 17 © C. C. 662; 7 1. C. C. 2B; 86 1. C. C. 306; 2 


. . 55; ete. 
2162 U. S. 197; see also 225 U. S. 326. 
3? Kemble vs. B. and A. R. Co., 8 I. C. C. 


<< 


100; — Hecker-Jones- 


Jewell Milling Co. vs. B. and O. R. Co., 14 1. C. C. 356. 
eh Se" ss 2, A. 2. CS SB. R. BR. Co BL SC. ©. &. 
*Interstate Commerce Act, Section a, 2 
1104 Te Oa on 6, Para, (3) and Section 2, a, 
°88 1. C. C. 269. —<— 
"ez, CC, 
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_ The difference between domestic and export rates is, then, 
not a matter predicated on comparative costs of transportation, 
but on other considerations of trade and transportation char- 
acter. In the case of the National Lumber Exporters’ Associa- 
tion vs. K. C. S. R. Co., the Commission held: 

While export rates are ordinarily lower than domestic rates, this 
is due to competitive conditions between the ports and not to the 
fact that the cost of service in export shipments is less than on do- 
mestic shipments.” 

The Commission has ruled that a properly adjusted export 
rate need not be based primarily on the corresponding domestic 
rates," and that a domestic rate charged for the movement of 
traffic to a port may be unreasonable to the extent that it 
exceeds a corresponding export rate in effect at the same time 
or subsequently established.” 


Export Rate Bases 


Special export railroad rates designed to promote the devel- 
opment of foreign trade in certain commodities are exemplified 
by the rates on grain and grain products from central western 
producing points and primary markets to north Atlantic ports, 
including Boston, Providence, Portland, New York, Philadelphia, 
Baltimore, Norfolk, and other smaller ports on the north Atlan- 
tic seaboard. Domestic rates on grain and grain products and 
other commodities from the middle west to eastern seaboard 
cities are based on the rates to the New York group. The rates 
to other north Atlantic seaboard cities are made by applying 
the New York rates or by adding arbitraries to the New York 
rates in the cases of the ports north of New York, such as Bos- 
ton, and by deducting differentials to construct domestic com- 
muting rates applicable to traffic moving to the Philadelphia, 
Baltimore and Norfolk rate groups. Export grain rates, how- 
ever, are based on the domestic rates applying to the Baltimore 
port group, and the rates to the other ports—excepting Norfolk, 
where the export rates are the same as the Baltimore rates— 
are made by adding arbitraries to the Baltimore rates. Some 
exceptions are found in the parity of the rates to Norfolk and 
Baltimore in the cases of rates from points in the eastern sec- 
tion of Central Freight Association territory, where export rates 
are made on a lower basis than the Norfolk domestic rates. 

Export rates from the middle west to the north Atlantic 
seaboard ports are related to the rates on domestic traffic be- 
tween the same points and these rates are used to fix the export 
rates to other seaboards. Special export rates to the north 
Atlantic ports are restricted to a few special commodities of 
great importance in the export trade of the United States. 


Comparison of selected domestic and export rates on grain 
from a typical central primary grain market, Chicago, to repre- 
sentative north Atlantic ports are as follows:” 


Rates in cents per 100 pounds 


Expor Domestic 
Chicnmo—New VYOrk ...ccccccosccccvcccevcceccvece 30.5 38. 
Chicago—Philadelphia ....-..cccccsccccsccccveres 29.5 36.5 
Chicago—Baltimore .....ccccsecccccccccvevesccess 29 35.5 
CHICRMO—MIGETOTE oc cccccccccsvcccdeveccevecessenss 29 7 35.5 
ChicaBWo—BoBtOn ..cccccccccccccccccccscccccsecees 30.5 40.5 
Chicago—Portland § ...ccccsccccccccccccccccesscese 30.5 40.5 


Several bases of constructing export rates are used to equal- 
ize the competition of seaboards, routes and ports. One involves 
the selection of a key port in each seaboard that has the lowest 
basis of domestic rates. No special export rates are established 
between this port and the interior points of origin, but the 
domestic rates are used as export rates. The export rates at 
other ports in the same seaboard are constructed on the same 
basis as the domestic rates applicable at the key port. Each 
port has its own domestic rate basis higher than the export 
rates, except the key port where the export rates are on the 
same basis as the domestic rates. Each port has the benefit 
of the lowest export rates applicable at any port in the group 
and all ports in the range are put on a basis of equal competi- 
tion in export rates so that the ports and the railroads that 
serve them can compete for the export trade. 

Another plan of export rate-making is built also on the 


mn ion T “ we 7586 
0 5 Mae Wate " 

2 See 60 I. C. C. 1; 69 I. C. C. 698; 74 I. C. C. 613; 78 I. C. C. 68; 
and 80 I. C. C. 323. 

BCentral Freight Association Preight Tariff Bureau, B. T. Jones, 
Agent, I. C. C. No. 2515. 
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rates to a key or pivotal port where basic rates are established 
for traffic moving from interior points of origin for export. 
Export rates to the key or basic port are usually made on a 
lower basis than the domestic rates and there is no fixed and 
definite relationship between the rates applicable to export 
traffic and those applicable in connection with domestic traffic. 
Rates to and from the other ports in the group are made by 
adding arbitraries to the export rates or by deducting differen- 
tials from the export applicable at the key port. 

Another export rate basis is devoid of plan. The domestic 
commodity rates are reduced for export purposes to enable the 
carriers or ports to compete with other routes to other ports for 
export traffic. This method is used primarily to enable the ports 
of one seaboard and the carriers serving this group of ports to 
compete with other groups of ports and the carriers serving 
these ports. The relation of the export rates to the correspond- 
ing domestic rates varies with the needs of the ports and carriers 
to obtain traffic. 

Export class rates are not common, most of the export rates 
being on commodity traffic. In some cases, however, class rates 
are made in order to permit certain ports or seaboards to com- 
pete with other ports or seaboards. Thus, export class rates 
are made from a number of Central Freight Association shipping 
points to the Gulf of Mexico and south Atlantic ports to enable 
these ports and the railroads serving them to compete with the 
north Atlantic ports for export traffic. 


Export Class Rates, in Cents Per 100 Pounds 
Governed by the Official Classification 


From 1 3 R.35 38 R. 26 4 5 6 
Cleveland, Ohio— Houston, 
Tex., and New Orleans, La.. 96 84.5 72 64.5 51.5 45 38.5 32 


Cleveland, Ohio—Key West and 
DRIDE,. PIO 6.6.4:6.0000-0000,. 158.5 1387 116.5 107.5 86 79 68 57 
Grand Haven, Mich.—Houston, 
Tex., and New Orleans, La..124 109.5 93 83 66 58 50 41.5 
Grand Haven, Mich. — Ke 
137.5 126 100.5 92 79.5 66.5 
Import Rates 


West and Tampa, Florida. ..186.5 162 

Import rail rates from the ports at which goods are brought 
into the United States to points at which goods are consumed 
or distributed, are maintained by American railroads in order to 
develop import trade, equalize competition among ports and 
seaboards, and develop traffic for rival rail routes, but not to 
offset the import tariff duties of the United States. The Com- 
mission has held that it cannot decline to reduce import rates 
on the ground that to do so would give an edvantage to foreign 
manufacturers on account of inadequate duties.* 

The establishment of import rates on a lower basis than 
corresponding domestic rates can be done freely by the carriers 
if the establishment of such rates does not result in unjust dis- 
criminations or undue preferences or prejudices in violation of 
the interstate commerce act. There is, however, an important 
distinction between such voluntary action on the part of car- 
riers and orders of the Commission requiring the establishment 
of import rates on a basis lower than the domestic rates, as is 
also true in the case of export rates. The Commission can re- 
quire a difference in the basis only when there is a substantial 
variation between the services performed by the railroads in 
connection with the import and domestic traffic.” 

The Commission, while sanctioning, in a number of cases, 

.import rates on bases lower than corresponding domestic rates,” 
has held that the export rates so made cannot be restricted to 
traffic moving by any particular vessel or line, but the rail car- 
riers must transport import freight for all under the same bases 


of charges.”® 
36 L.C..C. 940. 


Import rates are made on a number of varied bases, includ- 
ing: 


1, The establishment of special import rates applicable from all 
ports of @ group to interior destinations equal to the domestic rate 
from the port in a given group having the lowest domestic rate. 

2. The construction of import rates differentially lower than the 
Ss domestic rates from the ports to the interior destina- 

ons. 

3. The establishment of special import rates from ports or groups 
of ports in one seaboard on the same basis as the import rates from 
other ports or other groups of ports in other seaboards. 

4. The establishment of ee me rates from a key port to interior 
destinations and the construction of rates from other ports to the 
same destinations by adding arbitraries to the key port import rates. 


The varying bases of import rates may be illustrated by 
just a few examples. 

Import rates are published on import burlap or gunny 
bagging in carloads of 30,000 pounds minimum weight to Kansas 


45 Union Pacific Tea Co. vs. Penna. R. Co., 14 I. C. C. 545; see also . 
17 I. C. C, 552; 234 U. S. 167. 
16 Traffic Bureau of Knoxville vs. A. C. L. R. Co., 109 I. C. C. 705. 
» S36 1. C. C. 347; 63 I. C. C. 4833 120 L. C. C. 677; 186 I. C. C. 8473 
Ce 
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City, Mo., Kansas City, Kan., and St. Joseph, Mo., and to Omaha, 
Neb., imported through the ports of New York, Philadelphia 
Baltimore, and Norfolk, as follows: 


Rates in cents 





To Kansas City, Kansas, from Now York ....cccoscccscceccese 
To Kansas City, Missouri, from Philadelphia 
To Kansas City, Missouri, from Baltimore ................s06 
To St. TONG, BRISSCUTL, TOM PIOKIOUE 2cccccsicccvccssecvercess 
To Omaha, Nebraska, from New York .... ee 
To Omaha, Nebraska, from Philadelphia .. a 
To Oman, DIOUTAGEA, TOM) TIRICMMOTS 660 cccccccccccvcessacees 
Toe Onset, INGUTRBER, TFOM INOFIGME cccccccccccscsecceccossese 

Import rates on lime nitrogen carloads, carload minimum 
40,000 pounds, are named to Niagara Falls, Ontario, from New 
York, Philadelphia, and Baltimore at a uniform rate of 26 cents 


a hundred pounds. 
Port Differential Relationships and Import and Export Rates 


An intimate relationship exists between the relationships 
of special import and export rates at various ports and the 
basic rate relationships among competing ports in domestic 
commerce on the port differential basis. The application of the 
principle of adjusting freight rates to enable or stimulate rival 
ports to conipete with one another often results in somewhat 
different rate relationships among the ports in domestic and 
foreign commerce for the conditions of competition are not the 
same. 

Port rivalry is, if anything, more intense in foreign than 
in domestic trade. All ports compete for import and export 
traffic moving to or from producing, distributing, and consum- 
ing districts at considerable distances from the ports. In do- 
mestic commerce the ports compete generally for traffic to and 
from somewhat more restricted areas than the areas in which 
they strive for foreign traffic. 

The import and export trade is keenly sought by commercial 
interests and civic organizations, railroads, and steamship car- 
riers, and all organizations and enterprises engaged in foreign 
trade, including import and export commission houses, customs 
brokers, ship brokers, port and import merchants, goods brokers, 
banks, foreign exchange houses, marine insurance companies 
and brokers, freight forwarders and brokers, tramp vessel opera- 
tors, tug and tow-boats operators, lighter and barge service 
operators, pilots, ship chandlers, fuel bunkering companies, dry 
docks, marine railways, wharf and dock companies, warehouses, 
cartage and drayage operators, stevedore contractors, and those 
in other branches of businesses connected with foreign trade. 


The rivalry of the railroads serving the north Atlantic, 
south Atlantic, Gulf of Mexico, north Pacific and south Pacific 
seaboards is affected by the competition among the ports on 
these seaboards and by the competition of these rival sea- 
boards. The prosperity of the ports is the prosperity of the 
railroads that serve the ports and seaboards. As a rule, differ- 
ent railroads and combinations of lines making through routes 
serve the rival ports and these rival roads are keen to develop 
the foreign trade of the ports in which they are particularly 
interested. The rail carriers connecting the middle west with 
the south Atlantic ports compete with the lines serving the 
north Atlantic, Gulf, and the Pacific seaboards. If import or 
export traffic moves to and from the middle west via the ports 
of one seaboard, it is lost to the lines serving the others. Hence, 
special import and export rates are made to induce a fair share 
of the traffic to move via these lines to and from these ports. 
Similar action is taken by the lines serving the other ports, 
which tends to bring about a more or less stable equilibrium in 
the import and export rate structures from and to each sea- 
board. 

The complete equalization of freight charges in effect by 
way of competing ports is not attained unless the total charges, 
including steamship freight rates, inland railroad rates, inland 
water rates, cartage or drayage charges, lighterage charges, 
marine insurance premiums, wharfage dues, and other miscel- 
laneous charges are adjusted so as to place the total charges, 
including the inland, terminal, and foreign ocean charges, via 
each port On an equal basis. This goal is seldom if ever com- 
pletely achieved. Originally, many ports received lower bases 
of inland railroad import and export rates than rival ports be- 
cause of higher ocean freight applicable at the former ports. 
These relationships have been destroyed by fluctuations in ocean 
rates and changes in railroad rates. The steamship lines as 
well as the railroads serving certain ports strive to establish 
and maintain what are considered proper rate relationships 
among competing ports. Ocean and railroad rates, as a result, 
are sometimes adjusted reciprocally so that some measure of 
equalization of import and export rates among rival ports is 
maintained. Efforts are also made sometimes to equalize cart- 
age, transfer, lighterage, wharfage and insurance charges, so as 
to preserve the relationship. The degree of equalization at- 
tained, however, is by no means complete nor is the relationship 
maintained at all times. 
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The adjustment of railroad and ocean rates at competing 
ports is not always sought to bring about equality in rates via 
all competing ports. In some instances, lower import and export 
inland railroad rates have been established from and to certain 
ports where the ocean freights are the same as at other ports 
where higher railroad rates are applicable. Ports with inferior 
ocean transportation service or facilities are sometimes granted 
lower rail rates in order to offset these deficiencies. Such ports 
are sometimes referred to as differential ports. Ocean steam- 
ship sailings from such ports are less frequent, slower and 
smaller ocean vessels use the port, and regular line services 
are available to a much more limited number of foreign ports 
at the differential ports than at the standard ports. : 


Special Proportional Intercoastal and Coastwise Rates 


Mention should be made in conclusion of special propor- 
tional railroad freight rates between interior producing, con- 
suming, and distributing centers and the ports, applicable to 
traffic that has moved or is to move via intercoatsal or coast- 
wise steamship carriers. These rates are constructed on much 
the same bases as import and export rates on the principle that 
they represent but part of the total transportation charges to be 
borne on traffic moving partly by railroad and partly by water 
transportation service. These rates are, of course, domestic 
rates, but they follow the patterns of rates applicable to export 
and import traffic. 
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RAILROAD EARNINGS 


Class I railroads of the United States for the first five months 
of 1935 had a net railway operating income of $160,787,970 which 
was at the annual rate of return of 1.85 per cent on their property 
investment, according to reports filed by the carriers with the 
Bureau of Railway Economics of the Association of American 
Railroads. In the first five months of 1934, their net railway 
operating income was $184,829,269, or 2.12 per cent on their 
property investment, according to the Bureau, which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before inter- 
est and other fixed charges are paid. mee 

This compilation as to earnings for the first five months of 1935 is 
based on reports from 145 Class I railroads representing a total of 
238,049 miles. 

Gross operating revenues for the first five months of 1935 totaled 
$1,354,258,406 compared with $1,347,117,608 for the same period in 
1934, an increase of 5/10 of one per cent. Operating expenses for 
the first five months of 1935 amounted to $1,042,998,567 compared with 
$1,003,973,812 for the same period in 1934, an increase of 3.9 Doo cent. 

Class I railroads in the first five months of 1935 paid $101,451,246 in 
taxes compared with $105,585,327 in the same period in 1934 or a re- 
duction of 3.9 per cent. For the month of May alone, the tax bill of 
the Class I railroads amounted to $20,897,991, a reduction of 3.5 per 
cent under May, 1934. 

Forty-two Class I railroads failed to earn expenses and taxes in 
the first five months of 1935, of which 9«were in the Eastern District, 
5 in the Southern and 24 in the Western District. ! 

Class I railroads for the month of May alone had a net railway 
operating income of $39,505,068, which, for that month, was at the 
annual rate of return of 2.00 per cent on their property investment. 
In May, 1934, their net railway operating income was $39,699,195, or 
2.00 per cent. 

_ Gross operating revenues for the month of May amoiinted to 
$279,549,320 compared with $282,039,312 in May, 1934, a decrease of 
nine-tenths of one per cent. Operating expenses in May totaled $209,- 
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195,937 compared with $210,028,161 in the same month in 1934, or a de- 
crease of four-tenths of one per cent. 


Eastern District 


Class I railroads in the Eastern District for the first five months 
in 1935 had a net railway operating income of $115,029,365 which was 
at the annual rate of return of 2.60 per cent on their property in- 
vestment. For the same period in 1934, their net railway operating 
income was $122,521,939, or 2.77 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the Eastern Dis- 
trict for the first five months in 1935 totaled $707,435,295, a decrease 
of four-tenths of one per cent, compared with 1934 while operating 
expenses totaled $517,643,943, an increase of 1.7 per cent above the 
same period in 1934. 

Class I railroads in the Eastern District for the month of May 
had a net railway operating income of $24,474,378 compared witk 
$27,084,454 in May, 1934. 


Southern District 


Class I railroads in the Southern District for the first five months 
of 1935 had a net railway operating income of $20,892,737 which was 
at the annual rate of return of 1.52 per cent on their property invest- 
ment. For the same period in 1934, their net railway operating in- 
come amounted to $29,114,177 which was at the annual rate of return 
of 211 per cent on their property investment, Gross operating rev- 
enues of the Class I railroads in the Southern District for the first 
five months in 1935 amounted to $178,521,512, a decrease of four-tenths 
of one per cent compared with the same period in 1934, while operating 
expenses fotaled $139,974,610, an increase of 6.4 per cent. 

Class I railroads in the Southern District for the month of May 
had a net railway operating income of $2,931,950 compared with 
$3,986,374 in May, 1934. 


Western District 


Class I railroads in the Western District for the first five months 
in 1935 had a net railway operating income of $24,865,868 which was 
at the annual rate of return of 0.86 per cent. For the same five 
months in 1934, the railroads in that district had a net railway oper- 
ating income of $33,193,153, which was at the annual rate of return 
of 1.14 per cent. Gross operating revenues of the Class I railroads in 
the Western District for the first five months’ period in 1935 amounted 
to $468,301,599 an increase of 2.4 per cent above the same period in 
1934, while operating expenses totaled $385,380,014, an increase of 6.1 
per cent compared with the same period in 1934. 

For the month of May alone, the Class I railroads in the Western 
District reported a net railway operating income of $12,098,740 com- 
pared with $8,628,367 for the same roads in May, 1934. 

Class | Railroads—United States 


Month of May 


1935 1934 Increase 

Per Cent 

Total operating revenues ......... $ 279,549,320 $ 282,039,312 0.9* 
Total operating expenses ........ 209,195,937 210,028,161 0.4* 


ID. crak eaie aon ee Rebeka acbN 20,897,991 21,665,002 3.5* 
Net railway operating income .... 39,505,068 39,699,195 0.5* 
Operating yratio—per cent ....... 74.83 74.47 “és 
Rate of return on property in- 

vestment—per cent ........... 2.00 2.00 

Five Months Ended May 31 

Total operating revenues ...;:..... $1,354,258,406 $1,347,117,608 0.5 
Total operating expenses ......... 1,042,998,567 1,003,973,812 3.9 
EE addipel st eae ee eee bade oNe 101,451,246 105,585,327 3.94 
Net railway operating income .... 160,787,970 184,829,269 13.0* 
Operating ratio—per cent ........ 77.02 74.53 - 
Rate of return on property in- 

vestment—per cent .......... 41.85 2.12 





* Decrease, 


NATIONAL COMMODITY FORECAST 


Freight car loadings in the third quarter of 1935 are ex- 
pected to be about 2.9 per cent above actual loadings in the 
same quarter in 1934, according to estimates compiled by the 
thirteen shippers’ regional boards. 

On the basis of these estimates, freight car loadings of the 
29 principal commodities will be 4,953,546 cars in the third 
quarter of 1935, compared with 4,812,279 actual loadings for the 
same commodities in the corresponding period last year. 

Nine of the thirteen Shippers’ Regional Advisory Boards 
estimate an increase in the loadings for the second quarter of 
1935 compared with the same period in 1934, while four estimate 
a decrease. 

The tabulation below shows the total loading for each dis- 
trict for the third quarter of 1934, the estimated loadings for the 
third quarter of 1935, and the percentage of increase or decrease: 


Actual Estimated 
Loadings Loadings Per Cent 
Shippers’ Advisory Boards 1934 1935 Increase 
pO EE ee ener 590,866 635,551 
og ree 201,949 232,864 15.3 
ECree PIGTUNWERE 2.00 sicerceces 151,309 157,609 4.2 
eva diad< renee ane eeslee 391,476 401,355 2.5 
EE Bein ais sekie de We bars bare weed 341,663, 338,114 7 1.0* 
SE EE cca cecceedasseasaews 317,339 343,363 8.2 
SD IO 6.6 60-40 6 40 044,00 40%0 504,378 521,763 3.4 
OO eae ee 237,224 251,908 6.2 
Do ton 0k ne bcdenaeune 92,776 92,226 0.6* 
Northwest ......... en ae 392,078 392,474 0.1 
Trans-Missouri-Kansas ......... 353,487 341,944 3.3* 
ES. nedsdethwssa0b006se0eees 665,748 652,336 2.0* 
EE ooh cinnessesueseeeGices 571,986 592,039 3.5 
EE ed. tndeedewdensessses ooo 04,812,279 4,953,546 2.9 
*Decrease. 


Of the twenty-nine commodities included in the estimate, 
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increases are expected in twenty-five while decreases are ex- 
pected in only four, all of which are agricultural products. The 
commodities in which reductions under the same period last 
year are anticipated represent only 10.2 per cent of the total 
estimated loadings for the twenty-nine commodities. 

The twenty-five commodities for which an increase is esti- 
mated are all grain; cotton seed and products except oil; citrus 
fruits; other fresh fruits; potatoes; other fresh vegetables; poul- 
try and dairy products; coal and coke; ore and concentrates; 
gravel, sand and stone; salt; lumber and forest products; petro- 
leum and petroleum products; sugar, syrup and molasses; iron 
and steel; machinery and boilers; cement; brick and clay prod- 
ucts; lime and plaster; agricultural implements and vehicles, 
other than automobiles; automobiles, trucks and parts; fer- 
tilizers of all kinds; paper, paper board and prepared roofing; 
chemicals and explosives; and canned goods, including canned 
food products. 

The four for which a reduction is estimated are flour, meal 
and other mill products; hay, straw and alfalfa; cotton, and live 
stock. 

Of the commodities for which increases are estimated in the 
third quarter of 1935 compared with the same period last year, 
those showing the largest percentage of increase are: agricul- 
tural implements and vehicles other than automobiles, 42.5 per 
cent; brick and clay products, 24.5 per cent; citrus fruits 20.8 
per cent; other fresh fruits 21.0 per cent; iron and steel 19.4 
per cent; ore and concentrates 16.7 per cent; lumber and forest 
products 14.4 per cent; and all grain 10.5 per cent. 

The estimated car loadings for the third quarter of 1935 
together with actual car loadings for the same period in 1934 
and the percentage of increase or decrease for each of the twenty- 
nine commodities included in the forecast of the Shippers’ 
Regional Advisory Boards follow: 

Estimated 
-——Car loadings———. Uer Cent 


Commodity Actual Estimated Increase 


IN I igri aia teins dna he cuse am rnaa sew oonea 305,755 337,742 10.5 
Flour, meal and other mill products ... 187,465 186,975 -3* 
Bay, SITAW ONE AMAMA ...ccsccccccccos 58,999 39,872 32.4* 
EAE GOs ee Serer 37,904 28,621 24.5* 
Cotton seed and products, except oil .. 22,376 23,290 4.1 
I TID aoa aoc 6, 016, 4n6:bi0wia Sema we-wne.sio% 20,230 24,438 20.8 
ey I UNERD. .. 66.0 0s ae0:e-v ese cecsoe 90,520 109,551 21.0 
NES rw ig. Haida: kieie:s a mee Meewieldiceeebas 44,698 49,021 9.7 
OCENOr FFGMM VERBSIADICS 20s ccc sccccceses 42,051 44,902 6.8 
RR PU re eye 366,944 250,011 31.9* 
Poultry and dairy products ............ 30,011 30,512 1.7 
eS Pere roe rrr 1,452,784 1,470,392 1.2 
Ore and concentrates ......ccccccsccccee 330,271 385,268 16.7 
Gravel, SOmEd SN StOMS, 22. .ccccccicecces 299,230 307,255 2.7 
ER eee een eae 28,936 29,545 2.1 
Lumber and forest products ........... 301,289 344,729 14.4 
Petroleum and petroleum products .... 480,296 498,889 3.9 
Sugar, syrup and molasses ............. 41,262 43,476 5.4 
Se 8. err rrr 207,986 248,374 19.4 
DORCHINOTY GNA BOUETS 2.26 ccccccccvvcees 16,406 17,909 9.2 
i IE SSE LEE Saree Sean ara rer a 109,310 117,287 7.3 
Brick and clay products .....cccccsccess 40,205 50,044 24.5 
eS SINC, og ie. 0:46 A ine-4 60.4.8. 0K.0:08 22,971 24,903 8.4 
Agricultural implements and_ vehicles, 

other than automobiles ............ 7,655 10,911 42.5 
Automobiles, trucks and parts ......... 101,791 105,108 3.3 
ee ae eer 29,558 31,781 7.5 
Paper, paper board and prepared roofing 65,603 69,873 6.5 
Chemicals and explosives ............. 19,474 20,870 7.2 
Canned goods—all canned food products 

(includes catsup, jams, jellies, 

olives, pickles, preserves, etc.) ..... 50,299 51,997 3.4 

MEE Gaara wieiwes were ke cases sakaouns 4,812,279 4,953,546 2.9 

*Decrease. 





REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 22 totaled 
567,847 cars, according to the Association of American Rail- 
roads (see Traffic World, June 29). 

All districts reported reductions in the number of cars loaded 
with revenue freight for the week of June 22 compared with the 
corresponding week in 1934. All districts, except the Northwest- 
ern, which showed an increase, also reported reductions com- 
pared with the corresponding week in 1933. 
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Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

© WOGME I TAMUATG oo cdcccccscccccs 2,170,471 2,183,081 1,924,208 
© WEEKS 20 POOTURET 6c ccccccccccses 2,325,601 2,314,475 1,970,566 
SE Or ED 0 bec ewesccecvcees 3,014,609 3,067,612 2,354,521 
US? ee ere 2,303,103 2,340,460 2,025,564 
rer re ee 2,327,120 2,446,365 2,143,194 
a a rarer reer rrr ee 565,342 579,656 512,974 
Co ee err 630,836 616,768 569,157 
po eS SO eee 653,092 618,881 592,759 
PE GE I EE 686660 eka é nesses 567,847 623,322 609,627 

ME pcos ntcodsewesaseeaoeuns 14,558,021 14,790,620 12,702,570 


Revenue freight loading by districts the week ended June 22 
and for the corresponding period of 1934 was reported as follows: 


Eastern district: Grain and grain products, 4,521 and 4,823; live 
stock, 859 and 1,260; coal, 22,209 and 21,572; coke, 1,396 and 1,744; for- 
est products, 1,983 and 1,693; ore, 3,662 and 3,203; merchandise, L. C. 
L., 41,386 and 42,819; miscellaneous, 55,464 and 56,654; total, 1935, 131,- 
480; 1934, 133,768; 1933, 141,415. 

Allegheny district: Grain and grain products, 2,499 and 2,547; live 
stock, 705 and 1,066; coal, 24,611 and 27,261; coke, 2,130 and 3,072; 
forest products, 1,250 and 1,199; ore, 6,375 and 7,529; merchandise, L. 
C. L., 29,502 and 29,483; miscellaneous, 46,659 and 53,546; total, 1935, 
113,731; 1934, 125,703; 1933, 122,667. 

Pocahontas district: Grain and grain products, 247 and 338; live 
stock, 150 and 126; coal, 23,787 and 29,848; coke, 482 and 406; forest 
products, 607 and 734; ore, 194 and 81; merchandise, L. C. L., 5,119 
and 5,061; miscellaneous, 5,848 and 5,669; total, 1935, 36,434; 1934, 42,- 
263; 1933, 43,262. 

Southern district: Grain and grain products, 2,065 and 2,457; live 
stock, 829 and 802; coal, 9,225 and 10,766; coke, 316 and 263; forest 
products, 8,290 and 6,509; ore, 497 and 402; merchandise, L. C. L., 
25,800 and 27,253; miscellaneous, 32,022 and 33,912; total, 1935, 79,044; 
1934, 82,364; 1933, 87,552. 

Northwestern district: Grain and grain products, 6,108 and 7,514; 
live stock, 1,830 and 5,606; coal, 2,681 and 2,883; coke, 1,072 and 1,016; 
forest products, 5,525 and 7,213; ore, 19,059 and 21,011; merchandise, 
L. C. L., 19,408 and 19,564; miscellaneous, 27,117 and 27,937; total, 1935, 
82,800; 1934, 92,744; 1933, 75,929. 

Central Western district: Grain and grain products, 6,215 and 
16,043; live stock, 3,595 and 5,034; coal, 3,886 and 4,395; coke, 202 and 
134; forest products, 5,219 and 4,688; ore, 1,332 and 1,977; merchandise, 
L. C. L., 23,277 and 23,456; miscellaneous, 37,409 and 40,252; total, 1935, 
81,135; 1934, 95,979; 1933, 86,821. 

Southwestern district: Grain and grain products, 3,436 and 5,812; 
live stock, 1,116 and 1,396; coal, 1,323 and 1,547; coke, 123 and 109; 
forest products, 3,072 and 2,799; ore, 254 and 209; merchandise, L. C. 
L., 12,079 and 12,598; miscellaneous, 21,820 and 26,031; total, 1935, 43,- 
223; 1934, 50,501; 1933, 51,981. 


SUSPENDED TARIFFS 


In I. and S. No. 4112, the Commission has suspended from 
July 1 until February 1 schedules in supplement No. 45 to Erie 
I. C. C. No. A-7241, supplement No. 60 to New York Central 
(Lines West), I. C. C.-L. S. No. 1813, and several other tariffs of 
trunk line carriers. The suspended schedules propose to cancel 
commodity rates on carbon furnace electrodes, in carloads, from 
Niagara Falls and Suspension Bridge, N. Y., to Ivanhoe, Va., Alloy, 
W. Va., Glen Ferris, W. Va., and Philo, Ohio, and apply higher 
fifth class rates in lieu thereof. The following is illustrative: 


Rates in cents per 100 pounds 


To Present Proposed 
DR TS cies 4 6 oo bi eanasinw rey Seb wikia Meee 37 47 
N.S 6G wiaiiua ae wi aidbaacunee esinae eae 31 39 
Pn Ch. ce idscusasnshad en naee saeeaneuenen 31 39 
PN, SOD oi biie- 3, i:0:5.0-bs Wawa be pace wwiediecauuaeaa as 25 32 


In I. and S. No. 4113, the Commission has suspended from 
July 1 until February 1 schedules in supplement No. 15 to Iili- 
nois Central I. C. C. No. A-10814, Southern I. C. C. No. C-2189, and 
supplement No. 9 to Jones’ I. C. C. No. 2763. The suspended 
schedules propose to cancel proportional rates, or factors used in 
constructing combination rates, on molding sand, carloads, from 
Ohio River crossings, when originating in the south, and from 
Evansville and southern Indiana points on the Evansville & Ohio 
Valley to destinations in central freight association and Illinois 
territories, and to Mississippi River crossings for beyond. The 
following is illustrative: 


. Rates in cents per ton of 2,000 pounds from Evansville, Ind., when 
originating beyond, to Chicago, Ill., present rate 182 (proportion rate); 
proposed rate 230 (local rate). 








“Revenue Freight Car Loading—Week Ended Saturday, June 22 


Grain and Live 
grain prod. stock Coal 
1935 25,091 9,084 87,722 
BED DOD oki dsc vcezascwnn 1934 39,534 15,290 98,272 
1933 38,439 15,549 103,320 
Preceding week June 15.......... 1935 25,843 10,346 157,245 
Per cent increase over .......... 1934 
Per cent decrease under ........ 1934 36.5 40.6 10.7 
Per cent increase over .......... 1933 
Per cent decrease under ......... 1933 34.7 41.6 15.1 
1935 642,027 310,061 3,082,742 
Cumulative 25 weeks to June 22; 1934 735,137 387,451 3,076,013 
1933 786,265 393,423 2,400,926 
Per cent increase over .......... 1934 2 
Per cent decrease under ........ 1934 12.7 20.0 
Per cent increase over .......... 1933 28.4 
Per eent decrease under ......... 1933 18.3 21.2 





Per cent to 15 year average 64.4, 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total 
5,721 25,946 31,373 156,571 226,339 567,847 
6,744 24,835 34,412 160,234 244,001 623,322 
5,687 28,100 14,239 170,292 234,001 609,627 
6,472 sae ¥ 32,632 156,970 237,129 653,092 
15.2 8.8 2.3 7.2 8.9 

6 120.3 
7.2 8.1 3.3 6.9 
169,414 605,875 306,121 3,882,637 5,559,144 14,558,021 
194,255 576,149 285,719 4,023,201 5,512,695 14,790,620 
116,353 —_. aa 3,979,647 4,465,668 12,702,570 
% q 8 

12.8 3.5 1.6 
45.6 36.8 161.0 2.4 24,5 14.6 
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July 6, 1935 


Over-the-Road Truckers Meet 


Interstate Carriers Disappointed in Huddleston Bill— 
Discuss Taxation, Labor, Insurance, Safety, Etc. 


Over-the-road-for-hire interstate truck operators who are 
members of the American Trucking Associations, Inc., met in 
Washington, D. C., July 1 and 2 to consider proposed legislation 
regulating truckers and other problems faced by the over-the- 
road-for-hire group. 

Marked dissatisfaction with the Huddleston subcommittee 
pill regulating bus and truck operations because of its failure 
to deal adequately, from the viewpoint of the operators, with the 
trucking transportation problem, was expressed. At the same 
time, however, there was a feeling that the operators should not 
set out to defeat the Huddleston bill, if by any chance it 
should be approved by the whole interstate commerce commit- 
tee, because the taking of such a position might prevent passage 
of any legislation at this session of Congress. The view was 
expressed that, if the House passed the Huddleston bill and 
the Senate insisted on its bill, a compromise bill that would 
be an improvement over the Huddleston bill might result. 

The conference, over which W. E, Humphreys, of Washing- 
ton, D. C., presided as chairman, outlined in general its attitude 
on proposed legislation as follows: 


Motor carrier regulation to be effective: 

1, Must apply to all competing motor carriers engaged in inter- 
state commerce 4 merely to common Carriers, regular 
Toute carriers, fixe@tefmini carriers or any other one type; otherwise 


it discriminates unfairly among carriers. pe 
2. Must provide for I. C. C. control of rates sufficient to eliminate 


discrimination—with actual rates for common carriers, minimum rates 
: Regge enema 


for contrac : 1ers. ; 
“3: Must provide for certificates and permits based on public con- 
venience and necessity for those who engage in interstate ceenmneree 
“for hire.’’ 

Senate 1629 meets these fundamentals 


a_bill which fails to do so has 
mittee. These reports have greatly alarme 
ren rer rn ~ - 


Mr. Humphreys was elected chairman of the conference af- 
ter he had been nominated by a committee composed of J. L. 
Keeshin, of Chicago, chairman; George F. Whitehead, of Pater- 
son, N. J., H. D. Horton, of Charlotte, N. C., Maurice Tucker, 
of South Bend, Ind., and Allen J. Wilson, of Boston, Mass. 

Ted V. Rodgers, president of the American Trucking Asso- 
ciations, Inc., who opened the meeting, and staff officials of the 
association, attended the conference, which was in the nature 
of a group meeting of the over-the-road-for-hire interstate car- 
rier members of the association. 


Certain operators attending the conference called on their 
representatives in Congress to outline their views on the Senate 
and Huddleston bills. They reported to the conference that 
assurances were obtained that careful consideration would be 
given to the proposed legislation from the viewpoint of the 
for-hire carriers. 

In an address on “For-Hire Motor Truck Taxation,” L. A. 
Raulerson declared that the time had come when the trucking 
industry “must rebel, in some measure, at the imposition of a 
tax burden which may prejudice our investment, by increasing 
costs to the point where our operations become uneconomic.” 
He also attacked the diversion of receipts from motor taxation 
for general revenue purposes. 

James P. Clark, of Philadelphia, Pa., in an address on 
“Reciprocity and Uniformity,” urged the breaking down of 
state barriers and extension of reciprocity throughout the states. 
As to uniformity he said it was his opinion that proposed phys- 
ical standards as to vehicles could not be made applicable 
throughout the United States, but that he believed it was prac- 
ticable and advisable, however, to set up uniform standards 
within regions. 


News reports indicate that 







Labor 


The effect of the Wagner-Connery labor disputes bill, passed 
by Congress, on the trucking industry, was discussed by James 
E. Murphy. He said this act restored the “famous section 7 (a) 
of NIRA, which provided for collective bargaining, and it cre- 
ated a National Labor Relations Board with broad and exclusive 
jurisdiction over labor practices.” Continuing, in part, he said: 


The act is drawn to cover labor in interstate commerce. Its policy, 
as far as commerce is concerned, seems to be as broad as the NIRA, 
which was held unconstitutional on the ground that Congress tried 
to encompass too many businesses under the law. Many frankly 
believe the bill is unconstitutional, but despite that fact truck operators 
will have to abide by it, for a while at least, or face costly and 
vexatious litigation. 

, There are a number of important provisions in the bill. One 
is that a collective bargaining unit need not be limited to the em- 
ployes of a single employer. In other words, employes of several 
employers may form a single group for the purpose of bargaining 
collectively. An attempt was made in the House to limit such 
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bargaining units to the employes of one employer, but this limitation 
was stricken out when the bill was in conference. 

The majority ruling holds sway in the selection of bargaining 
representatives. It is difficult to say at present just how the majority 
rule will be interpreted when the employes of more than one employer 
are involved. It is probable that labor intended that this provision 
be applied to the majority of the employes involved, regardless of 
the number of employers. We will probably find that in the applica- 
tion of the rule the majority will prevail where labor has a majority 
of all employes, but where labor does not have a majority for the 
time teing they may eliminate the employes of certain employers 
if that be necessary to assure it of a majority. 

I think we will find the rule to work something like this: Take 
two employers—A and B. A has 100 employes; B has 50 employes, 
making a total of 150. A’s 100 employes may be 75 per cent, or 75, 
for collective bargaining; B’s 50 employes may be 80 per cent, or 40, 
opposed to collective bargaining. The 75 of A’s employes, plus 10 of 
B’s employes, make 85, or more than 50 per cent of the combined 
number of employes of both A and B. Under this rule, 20 per cent 
of B’s employes would make the collective bargaining agreement 
over the protest of the remaining 80 per cent. In short, a minority 
—no matter how small—of the employes of any employer, could peti- 
tion for collective bargaining together with the employes of some 
other employer, and if the total represented a majority, they could 
write the collective bargaining terms. The bill provides that em- 
ployes may ‘‘bargain’’ for and secure a closed shop. The right to 
strike is not affected. Employes may have as their representatives 
any individual or labor organization and are not limited to their own 
membership. * 

A strike of the employes of one employer in intrastate commerce 
might not sufficiently affect interstate commerce, as defined in the 
act, to give the federal government jurisdiction, but with the pro- 
vision providing that the employes of any number of employers may 
apply for collective bargaining, it appears it would be comparatively 
easy for labor organizations to create widespread disturbances. 

The bill provides further that labor disputants need not be in 
the proximate relation of employer and employe. 

The National Labor Relations Board would be composed of three 
members to be appointed by the President with the advice and con- 
sent of the Senate. 


An employer is prohibited from interferring with restraining or 
coercing employes in the exercise of rights guaranteed by the act. 
He may not dominate or contribute to the financial support of employe 
organizations. Employers may not show any preference in any manner 
to encourage or discourage membership in any labor organization. 

Hearings may be conducted by the board or by an agent of 
the board. Under the language used in that section of the bill, it 
is possible that the board may be empowered to appoint labor organi- 
zations to act for it. The rules of evidence prevailing in courts of 
law or equity shall not be controlling at the hearings. 

f the board decides against an employe, it may issue a cease 
and desist order and require reinstatement of employes with or with- 
out back pay. The employer may be required to make reports from 
time to time showing that the board’s orders have been complied 
with. The board may petition any U. S. Circuit Court of Appeals 
to enforce its orders. The court, however, may review the record 
and modify the order of the board. The court shall not consider any 
objections which have not been urged before the board. The findings 
of the board as to facts, if supported by evidence, shall be conclusive. 

Employers, too, may appeal from the findings of the board to any 
U. S. Circuit Court of Appeals. 

The board or its agents are given authority to examine or copy 
any evidence of any person being investigated and the board shall 
have power to issue subpoenas. In this respect, the board also is 
authorized to appeal to the federal courts. 

Any person who shall willfully resist or interfere with any mem- 
ber of the board or its agents or agencies in the performance of 
duties shall be fined not more than $5,000 or imprisoned for not more 
than one year or both. 

Insurance 


Mounting insurance costs were discussed by Maurice Tucker, 
who said an estimate that the annual insurance bill of the 
trucking industry was more than $40,000,000 was a staggering 
figure and that he estimated himself that the bill was sub- 
stantially greater than that. 

Insurance costs for many over-the-road operators, said he, 
had increased to a point where they greatly exceeded the total 
expense for all taxes, including gasoline taxes, and were sec- 
ond among the individual items of expense of conducting many 
trucking businesses. Continuing, he said: 


The size of our insurance bill, coupled with the increases in rates 
that have been placed into effect, particularly in the past year, should 
give us real cause for concern. This concern should not regard only 
the penny 4 high costs and the extremely unsatisfactory trend in 
these costs, but also the attitude of insurance companies toward pro- 
viding insurance and the difficulty of many in the industry to obtain 
protection, * * * 

It is generally felt one of the causes for present insurance dif- 
ficulties is the fact that our industry is comparatively new; therefore, 
in view of the longer established underwriting practices in the insur- 
ance field, it is not so surprising that trucking risks have not been 
given more specialized treatment. In other words, it must be recog- 
nized that insurance in the trucking field may not have been fully 
segregated and recorded, as yet, so its experience could be separ- 
ately established and this class of underwriting placed in a more sound 
position. Many in the industry also feel that another cause for diffi- 
culty is the fact that insurance companies are heavy investors in 
bonds and securities of other forms of transportation and, therefore, 
do not have natural desire to facilitate the development of the motor 
transportation industry as a competitor to their debtors. 

Until the formation of ATA we have not had a central organiza- 
tion that could be oe to attempt to function on a national scale 
on such matters in the general interest of the industry. However, in 
the past year, contacts‘ have been made with many insurance com- 
panies and interests, and assurances of cooperation obtained that 
open the way to adjusting insurance company attitudes, and methods 
of handling and rating trucking risks. Work of this kind is of great 
importance to us. This group should urge upon ATA the continuance 
of these contacts and the development of underwriting methods more 
directly applies to actual premium and loss experience in our industry. 

f course, we realize that the trucking industry must pay its own 
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way and that with insurance rates calculated strictly upon our own 
experience record the size of our insurance bill would be directly con- 
trolled by the amount of our losses. It, therefore, behooves us as an 
industry to give all possible support toward the improvement of con- 


ditions and operating methods that would have a bearing upon our 


loss record. First, we each should get whole-heartedly behind a na- 
tional safety campaign. * * * 

Another criticism of the trucking industry by insurance com- 
panies has been the wide variance in limits of responsibility, or 
absence of such limitation, of truck operators to shippers, particularly 
on cargo insurance. Activities have been under way at ATA looking 
toward the development of uniform bills of lading. Specimens have 
been sent in from many of the states and a committee has been set up 
to analyze these and prepare suggested forms, and to contact other 
interested organizations in the completion of the work. In the mean- 
time, I recommend that operators get together in each state and en- 
deavor to work out appropriate standard limitations and place them 
into effect with their shippers. 

Another phase that merits attention is the lack of uniform in- 
surance requirements among the states. * * * 

Opportunity for benefit also exists through cooperative effort with 
state regulatory bodies in enforcing existing state laws. I refer to 
fair treatment in the handling of such matters as revocation of cer- 
tificates because of the lapse of insurance policies. 

I do not believe much of your time should be devoted to another 
insurance matter which is often discussed—compulsory insurance. As 
you know, some operators asked that compulsory insurance provisions 
be included in the Trucking Code. This was discussed and thoroughly 
considered but the outcome was only a provision for investigation. 
The committee which later worked on this was forced to admit that 
such a definite requirement would present serious difficulties. At that 
time, investigation indicated that under conditions in the industry 
insurance rates could be expected to be substantially increased. If 
insurance companies were required to take all existing truck risks, it 
would be only natural that a careful operator with good experience 
would be charged higher rates in order to pay for carrying careless 
and undesirable risks. Another aspect was that some shippers prefer 
to provide insurance for themselves, at least as to protection of car- 
oes 
ss These, with other difficulties, indicate it is advisable to move with 
extreme caution on the question of compulsory insurance. Definite 
national requirements should not be set up until improvement has been 
brought about in the general situation. 

I was advised recently that some operators have been urging 
ATA to set up a mutual insurance company or to make some other 
arrangement to supply insurance to operators. I understand an _ in- 
surance committee was apointed and now is considering several plans 
which were submitted. Careful analysis of all details, and careful 
planning to avoid many possible difficulties and to give reasonable as- 
surance of success, would be required before any such arrangements 
could be definitely undertaken. 


Safety Campaign 


One of the best ways to aid in the reduction of insurance 
rates, said A. J. Wilson in a talk on the ATA national safety 
campaign, was to do away with the need for signs along the 
highways and streets urging drivers to be careful. 

“The more signs we developed along the road,” said he, “the 
more dollars we paid out in insurance premiums. I believe one 
of the best ways to do away with the need for these signs is 
to keep everlastingly at it in an attempt to make the highways 
safe for all of us.” 


I said a safety campaign would be the most selfish activity any 
of us could get in to. We are the fellows who will benefit most. It 
is our insurance rates that we are trying to reduce. It is our equip- 
ment that we want to travel safely over the roads. It is our men 
and our lives that we want to protect. Frankly, I can’t see anything 
very praise-worthy as far as we truck operators are concerned in 
putting on a safety campaign. I think we are the most selfish bunch 
in the world if we do put it on in the right way, and at the same 
time I think that we are the biggest bunch of darn fools if we don’t 
put it on in the right way. 

Because, and I know I don’t have to tell you men this—if we 
don’t take measures to make the highways safe and if we don’t do 
it at once, there are a bunch of other fellows who are liable to do 
it for us. These other fellows I am talking about are called legis- 
lators, and you all have them in your state. * * * 

But the legislators have kept right on, and they don’t show 
any signs of stopping. So I say, that if we don’t do something about 
this safety business, somebody else will, and we may not like those 
results as well as the results of a strong safety drive. 


Steering Committee 


On authority of the conference President Rodgers appointed 
a steering committee composed of two members from each of 
the twelve regions into which the country was divided. The 
regions are substantially the same as the regional code authority 
areas, set up while the industry was governed by a code. The 
committee is scheduled to meet in Washington, July 15. The 
committee is composed of the following: 

W. E. Humphreys, Washington, D. C., chairman; Henry E. 
Howell, Taunton, Mass., and Percy F. Arnold, Providence, R. I., 
for New England states; Ted V. Rodgers, Scranton, Pa., and 
George F. Whitehead, Paterson, N. J., for New York, New Jersey 
and Pennsylvania; Joseph Davidson, Baltimore, Md., and John H. 
Smith, Huntington, W. Va., for Delaware, Maryland, District of 
Columbia and West Virginia; Robert W. Barnwell, Burlington, 
N. C., and L. J. Benton, Louisville, Ky., for North Carolina, South 
Carolina, Kentucky and Tennessee; L. A. Raulerson, Jacksonville, 
Fla., and L. C. Beddick, Atlanta, Ga., for Georgia, Florida, Ala- 
bama and Mississippi; J. L. Keeshin, Chicago, Ill., and John W. 
Morrison, Akron, O., for Illinois, Ohio, Michigan and Indiana; 
Robert A. Anderson, St. Louis, Mo., and F. R. Petty, Eldorado, 
Kan., for Missouri, Kansas, Nebraska and Iowa; Fisher G. 
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Dorsey, Houston, Tex., and Evans Nash, Oklahoma City, Okla., 
for Texas, Louisiana, Arkansas and Oklahoma; R. G. Braun, 
Minneapolis, Minn., and C. J. Williams, Milwaukee, Wis., for 
Wisconsin, Minnesota, North Dakota and South Dakota; Frank 
Shuffiebarger, Albuquerque, N. M., and L. J. Russell, Douglas, 
Wyo., for Wyoming, Colorado and New Mexico; Roy B. Thomp- 
son, San Francisco, Calif., and E. E. Chambers, Phoenix, Ariz., 
for California, Nevada and Arizona; C. S. Reynolds, Tacoma, 
Wash., and Clarence A. Garret, Pocatello, Ida., for Idaho, Wash- 
ington, Oregon, Montana and Utah. 

This steering committee, as its name indicates, is to guide the 
group. Among the questions the committee is expected to deal 
with at its meeting is that of setting up a national rate commit- 
tee, with a representative from each of the twelve regions. The 
thought is that the committee will consider the fundamentals of 
th subject of rate making and publishing and provide for the 
setting up of committees of experts in each region to carry out 
the general ideas as applicable in each region. Dealing with 
rates and the setting up of a proper organization are definite 
understandings as to duties of the steering committee. 


MOTOR CARRIER LEGISLATION 


Though the House committee on interstate and foreign 
commerce did not meet July 2 to receive the report of the Hud- 
dleston subcommittee on motor carrier legislation as had been 
planned, Chairman Rayburn thereafter made definite arrange- 
ments for a meeting of the whole committee July 9 when he 
expected the Huddleston report to be submitted. Formal notices 
to members to be present July 9 were sent out July 3. The com- 
mittee, in addition to receiving the Huddleston report, was 
scheduled to determine the order of business for the remainder 
of this session of Congress. 

Members of the committee “let down” after passage of the 
so-called holding company regulation bill July 2, that measure 
baving so fully occupied their time that little attention could 
be given to anything else. It was largely due to that situation 
that the committee did not get together to consider the motor 
vehicle legislation. Congress took a long week-end recess, how- 
ever, and members expected to be ready to tackle the motor 
regulation problem next week. Chairman Rayburn has said re- 
peatedly he expected the House to pass a motor regulation bill 
at this session. 








CALIFORNIA MOTOR LAWS 


Steering its way through a maze of measures affecting trans- 
portation, the California legislature, in its long session recently 
completed, enacted some legislation and rejected some bills. 
Whether its failure to revise taxation of commercial users of 
the highways and extend to private carriers the levies assessed 
for-hire truckers was wise or otherwise depends on the view- 
point. 

It passed a bill to regulate, chiefly as to rates, all for-hire 
trucking at present unregulated, which included all but a few 
hundred certificated carriers. A like measure, passed in the 
closing days, similarly regulates city draying. Administration 
by the state commission of these and other transportation regu- 
lating acts is to be financed by a one-fourth of one per cent levy 
on the gross operating revenue of railroads, boat lines, for-hire 
motor carriers, express companies, and freight forwarders. 

The legislature also put a check on overnight rate slashing 
of all common carriers by enacting a law that makes reductions 
to less than rates of competitors or cost of transportation subject 
to commission approval. 

It also passed a measure that requires the licensing of motor 
transportation brokers or freight forwarders, and making the 
granting or refusal of such license discretionary with the com- 
mission. 


TEXAS MOTOR TRUCK LAW 


The interpretation of the Texas motor truck transportation 
law, in a ruling recently issued by Attorney General William 
McCraw holding that merchants cannot deliver their own goods 
and commodities in their trucks to customers in other towns 
unless the trucks are operated as contract carriers, will be con- 
tested in the courts by the Texas Industrial Traffic League, it is 
stated by Charles Holloman, traffic manager of the Houston 
Chamber of Commerce. The proposed suit will be in the form of 
a petition for a blanket injunction to restrain the state com- 
mission from requiring merchants to operate their trucks under 
contract carrier permits, he said. 

“Under the ruling of Attorney General McCraw merchants 
cannot deliver their own goods in their trucks to customers in 
other cities unless they secure contract permits,” Mr. Holloman 
said. “In order to operate their trucks, a wholesaler would be 


required to get a permit from the Railroad Commission as a con- 
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tract carrier, a permit which I have never known the commis- 
sion to issue. 

“On numerous occasions representatives of the railroad com- 
mission have stated that this ruling represents the interpreta- 
tion of the law and that it was the intention of the commission 
to begin arresting merchants handling their goods in their trucks 
where such operation comes under the ruling of the attorney 

eneral. 

, “This proposed suit is intended as a prevention suit to pro- 
tect these merchants who have been placed in jeopardy by threat 
of arrest. 

“Under the motor carrier act, wholesale concerns which de- 
liver to customers in other cities their products in their privately 
owned trucks, selling the commodities f. 0. b. shipping point at a 
price including freight charges, would be required to comply 
with the motor carrier act. 

“The transportation of goods and commodities under the 
ruling would not establish the wholesale concerns as common 
carriers, but they would be compelled to conform with the con- 
tract phase of the carrier law as applicable to common carriers, 
it was held. 

“In other words, the ruling would force the concerns to 
operate as contract carriers and wholesalers. 

“The ruling, as far as I can understand it, conflicts with 
previous rulings of the attorney general’s department, but, if 
enforced, its effect on state wholesalers will be tremendously 
harmful.” 

Texas wholesalers express the opinion that enforcement of 
the ruling would probably force a number of merchants out of 
business, result in heavy losses in the junking of the truck 
fleets, and radically curtail the volume of business. 





CHICAGO PICK-UP AND DELIVERY 


In the article in the Traffic World, June 29 (p. 1249), de- 
scribing efforts of the Chicago Tunnel Company to persuade 
trunk lines entering Chicago to make an arrangement for pick- 
up and delivery of freight in the Chicago loop area, the state- 
ment was made that such service was being offered “outside 
the conjested area” by the Belt Railway of Chicago and the 
Baltimore and Ohio Chicago Terminal. Both those roads, it is 
pointed out, have for some time offered store-door service any- 
where in the Chicago switching district. 


SOUTHERN PACIFIC L. C. L. SERVICE 


Another step in the program of the Southern Pacific for 
improved merchandise freight service was made recently when 
there was established overnight pick-up and delivery service on 
L. C. L. freight between the San Francisco Bay district and 
Reno, Nev. Previously the service had been available between 
San Francisco and Los Angeles and practically all major dis- 
tributing points throughout the state. It extends over a maximum 
distance of 325 miles north and 470 miles south of San Francisco. 
It is also available between Portland, Ore., and Eugene and 
Marshfield, Ore., a distance of nearly 250 miles. 

On May 1 a coordinated rail and truck overnight service 
was begun between San Francisco and points in the San Joaquin 
Valley. L, C. L. shipments are moved from San Francisco on 
fast schedules to break-bulk points at Tracy, Los Banos and 
Fresno, 71, 140 and 211 miles, where shipments are transferred 
to trucks and distributed to rail stations throughout the area. 
Delivery is made by local dray. The Southern Pacific also makes 
use of trucks for short freight hauls in other parts of California, 
operating over highways from break-bulk points on the railroad. 
Through the Pacific Motor Transport Company and the Pacific 
Motor Trucking Company the Southern Pacific owns 218 pieces of 
automotive equipment and operates 2,229 miles of highway routes. 
Pick-up and delivery is performed at 952 stations in California, 
Oregon, Nevada, Utah and Arizona. 

On some routes the Pacific Motor Trucking Company trans- 
ports mail and express. 

In handling pick-up and delivery the Pacific Motor Transport 
Company and its subsidiary trucking company function as sepa- 
rate organizations in much the same manner as the Railway 
Express Agency. All pick-up and delivery routes are carried in 
Pacific Motor Transport tariffs and the shipper makes contact 
directly with that company. Settlements are made between the 
transport company and the railroad under private contract. 
Solicitation of freight is done by the railroad; operation of the 
Service is directed by the transport company. 

Originally the transport company contracted with local dray- 
men to handle pick-up and delivery. It has since been found 
that in some cities better service can be performed when the 
company owns trucks. 

There has been no increase in the rates for the overnight 
service or the pick-up and delivery. In some instances, notably 
when the service was extended from central California cities 
to Ogden and Salt Lake City, Utah, there were material rate 
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reductions. In all cases shippers and consigners are given the 
alternative of performing their own delivery and pick-up under 
a five cents a hundred pound allowance. 

Officials of the Southern Pacific declare that the results of 
the program have been such as to warrant further development. 


N. Y. C—BIG FOUR—M. C.—P. AND L. E. 
CONSOLIDATION 


Traffic functions and duties of the New York Central, the 
Big Four, the Michigan Central and the Pittsburgh and Lake Erie 
have been consolidated into one organization, to be known as the 
New York Central System. The plan has resulted in a number of 
changes in personnel, including the taking over into the new 
system organization of the traffic forces of the Big Four and the 
Michigan Central, and in some realignment of traffic territories. 
The system set-up is as follows: 

Executive, New York, N. Y.; M. J. Alger, vice-president, 
traffic; C. J. Brister, vice-president, freight traffic; W. T. Steven- 
son, general freight traffic manager; J P.P. 
general freight traffic manager; J. R. O’Malia, coal traffic man- 
ager; Charles Coughlin, chief, tariff bureau. 

New York territory, east of Erie, Pa., Clearfield, Pa., and 
east; north of the line of the B. and A., except the C. V. Railway 
to St. Albans, Vt., and Aroostook County, Me.; offices at New 
York City: D. E. Gelatt, freight traffic manager; J. P. Dervin, 
assistant freight traffic manager; G. H. Clark, general freight 
agent; M. R. Garrison, assistant general freight agent; G. E. 
Taylor, assistant general freight agent; C. I. Johnson, assistant 
general freight agent; A. McMichael, coal freight agent; W. R. 
Dallow, assistant to freight traffic manager and industrial agent. 

Chicago territory, Niles, Mich., Elkhart, Sheff, Ind., Pekin, 


East Alton, Granit City, Ill., and west: WC. Douglas assistant 
: D. S. Mackie, assistant. 


eneral freight traffic manager, Chicago; 

Tel trafic manager; Chicago; J. W. Clark, assistant freight 
traffic manager, St. Louis; E. L. Whitney, general freight agent, 
Chicago; J. H. Baur, assistant general freight agent, Chicago; 
M. S. O’Connor, assistant general freight agent, Chicago; G. E. 
Smith, Industrial agent, Chicago. 

Cleveland territory, main line of N. Y. C. and south thereof, 
Erie, Pa., and west to but not including Elkhart, Ind.; Bolivar, 
Ind., Ohio City, St. Marys, Bellefontaine, Columbus, Ohio, and 
east; offices in Cleveland: F. O. Stafford, freight traffic manager; 
B. R. Brenan, assistant freight traffic manager; W. D, McVey, gen- | 
eral freight agent; T. J. Cook, assistant to freight traffic manager; 
W. T. Tannehill, assistant general freight agent; P. P. Belitz, 
coal and ore agent; E. J. Dowie, industrial agent. 

Detroit territory, north of the main line of the N. Y. C., 
Toledo, Ohio, to Elkhart, Ind., the M. C. east of Niles, Mich., to 
but not including Buffalo, N. Y.; offices in Detroit; O. R. Bromley, 
freight traffic manager; E. W. Brunck, assistant freight trate 
Jnanager; L. J. Brinkman, general freight agent; H. T. Ricker- 
son, coal freight agent; A. Johnson, assistant general freight 
agent; James Finley, industrial agent. 

Cincinnati territory, east of Pekin, East Alton and Granite 
City, Ill., south of Scheff, Ind., Ohio City, Bellefontaine (inclu- 
sive), Marysville, Columbus, Ohio; offices at Cincinnati: 
Anderson, freight traffic manager; J, A. Keegan, general Tetehe. 
agent; W. B. Ferguson, general freight agent; J. H. Norwood, 
assistant #éneral freight agent; W. L. Dewey, assistant to freight 
traffic manager; W. F. Bryson, assistant general freight agent; 
H. B. Wood, coal freight agent; J. A. Hickman, industrial agent. 

Boston territory, comprising generally the territory on the 
line of the B. and A. and south thereof in New England, the line 
of the C, V. to St. Albans, Vt., New Haven railroad branches to 
Lowell and Fitchburg, Mass., Aroostook County, Me.; offices at 
Boston: R. Van Ummersen, freight traffic manager; A. E. Allen, 
general freight agent; E. P. Gardiner, general freight agent; 
R. G. Henderson assistant general freight agent. 

Pittsburgh and Lake Erie, offices at Pittsburgh: T. R. Fitz- 
patrick, freight traffic manager; J. J. Monks, assistant freight 
traffic manager; F. T. Sladden, general freight agent; C. E. 
Simpson, as assistant general freight agent; J. J. Snyder, coal 
freight agent. 


MIDWEST BOARD MEETING 


The summer meeting of the Midwest Shippers’ Advisory 
Board will be held at the Palmer House, Chicago, July 11. Com- 
modity and railroad committees will report. A resume of these 
reports will be made by W. Y. Wildman, general secretary of 
the board. L. M. Betts, manager of the closed car section, car 
service division, Association of American Railroads, will talk 
on general transportation conditions, and the work of the A. A. R. 
will be discussed by M. J. Gormley, executive assistant to the 
president. John S. Burchmore, commerce counsel, will discuss 
the Commission’s decision in the terminal services case, Ex Parte 
104, part 2. J. E. Bryan, general chairman of the board, will 
preside. 





PAGE 26 





AIR MAIL CONTRACT PROFITS 


Examiner F. A. Law, Jr., in Air Mail Docket No. 4, Na- 
tional ‘Airways, Inc., rate review, 1935, has recommended that 
the Commission find that the carrier mentioned made no un- 
reasonable profit from the rate of compensation paid under its 
contract with the Post Office Department for the transporta- 
tion of air mail on route No. 27, extending, in two sections, from 
Boston, Mass., to Bangor, Me., and from Boston to Burlington, 
Vt. As a matter of fact the examiner said the books of the 
National Airways, which were audited by him, showed a loss 
from operation of $9,897 for the period of the contract at 29.5 
cents an airplane mile from June 25, 1934, to January 21, 1935. 
Minor amounts of nonoperating amounts of income, the exam- 
iner said, increased the total book deficit to $10,285. 

This proposed report is made because of the requirement 
of section 6 of the air mail act of 1934, requiring an annual 
review of rates of compensation being paid to holders of air 
mail contracts to determine whether any unreasonable profit 
is accruing therefrom. The Commission gave notice in connec- 
tion with this proposed report that it would receive exceptions 
to it and that in the absence of any exceptions the matter 
would stand submitted for decision by it. 

These air mail routes are operated in connection with the 
Boston & Maine and the Central Vermont Railway, All opera- 
tions other than mail, the report said, were conducted in the 
name and under the exclusive control of Boston-Maine Airways 
on the Bangor section, and in the name of Boston-Maine Air- 
ways, Inc., and Central Vermont Airways, Inc., on the Burling- 
ton section. The former is a subsidiary of the Boston & Maine 
and the Maine Central, each owning a one-half interest. The 
Central Vermont Airways is a wholly owned subsidiary of the 
Central Vermont Railway. 

The carrier’s operating revenues in the audit period were 
$91,525. The total operating expenses for the period were 
$101,422. The examiner said the railroad subsidiaries bore cer- 
tain expenses incidental to operation over the route. He said 
that there was no need to challenge the reasonableness of the 
cost factors in this case since it was apparent that no reason- 
able adjustment would disclose unreasonable profits. 

In Air Mail Docket No. 5, Central Airlines, Inc., rate re- 
view, 1935, Examiner C. E, Leasure has also recommended that 
the Commission find that there was no unreasonable profit re- 
sulting from the contract between that carrier and the Post 
Office Department, the carrier operating route No. 14, between 
Washington, D. C., and Detroit, Mich., via Pittsburgh, Pa., 
Akron and Cleveland, O. The rate was 23.8 cents an airplane 
mile. The carrier’s books recorded a net loss in operations from 
May 17 to January 31, 1935. Air mail revenues totaled $107,258, 
comprising approximately 76.6 per cent of the total revenue re- 
ceived by the carrier in the audit period. The total operating 
expenses were $258,136. The examiner said it did not neces- 
sarily follow that such a showing was conclusive of the de- 
termination that the Commission was required to make under 
the act. Such a determination, he said, required consideration 
of the reasonableness of the factors which produced that result. 
There was no need, however, he said, to adjust the revenues or 
expenses as reported by this carrier, because either of inaccur- 
acies or failure to reflect reasonable costs of rendering the 
service required, since it was apparent that no reasonable 
adjustment thereof would disclose unreasonable profits. 


AIR MAIL COMPENSATION 


Asserting that it cannot continue to operate unless its air 
mail losses are immediately discontinued, Northwest Airlines, 
Inc., in air mail docket No, 1, has asked the Commission to re- 
determine fair and reasonable rates for the transportation of 
mail over routes A. M,. 3 and A. M. 16. It has asked the Commis- 
sion forthwith to make a temporary order suspending the order 
of March 11, 1935, as to A. M. 3, and the rate by the mile ap- 
plicable thereto until final determination by the Commission. 
Losses consequent upon an order of Postmaster General Farley, 
May 27, 1935, reducing the mail pay on A. M. 3, from the con- 
tract rate of 3344 cents a mile to 25 cents a mile, fixed by the 
Commission in its order of March 11, the air line declares, if 
continued, will seriously threaten the operating of the petitioner 
in the future. 

Route A. M. 3 extends from Fargo, N. D., to Seattle, Wash. 
Under contract the compensation was 33% cents an airplane 
mile, later reduced to 334% cents. Route A. M. 16 extending 
from Chicago, Ill., to Pembina, N. D., was originally paid 19 6/10 
cents an airplane mile. 

As a result of the Commission’s determination in this air 
mail docket the rate of pay on both routes was made 25 cents 
an airplane mile. In support of the petition for relief the air 
line asserted that there was not enough experience and data 
to enable the Commission to make a complete or final deter- 
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mination. It is asserted there is now available much more 
accurate and complete evidence covering operations throughout 
the entire year and responsive to present increased operating 
and labor costs. The petitioner says that the operating condi- 
tions over the routes in question are bad. The temperature 
encountered on a single flight, the petition said, might vary 80 
degrees and between winter and summer the variation on route 
A. M. 3 was from 110 degrees above zero to 45 degrees below 
zero. The route, the petition says, is the most expensive and 
difficult to operate in the entire country. The line, it is as. 
serted, has been losing money consistently and substantially 
even at the contract rates which were in excess of those de- 
termined by the Commission in its order of March 11, 


Postmaster General Farley, answering the petition of the 
Northwest Airlines, Inc., for suspension of the Commission’s 
order for further hearing respecting rates of air mail pay on air 
mail routes Nos. A. M. 3 and 16 admits that there is now avail- 
able more complete evidence respecting transportation condi- 
tions and operating costs than is now contained in the record in 
air mail docket No. 1. But, says the Postmaster General, he has 
no knowledge that the operating costs incurred prior to the close 
of that hearing in that docket were substantially lower than exist 
today. He also said he had not been advised by the Commission 
that a thorough examination and study of the books and records 
of the respondent had been made. 


The Postmaster General says he does not join the petitioner 
in séeking further hearing nor does he oppose one. If the pro- 
ceeding is reopened for further hearing, says the Postmaster 
General, it should be reopened with respect to the rates on all air 
mail routes and not be confined to a further hearing respecting 
the rates on air mail routes Nos. A. M. 3 and 16. But the Post- 
master General does oppose the prayer of the respondent 
that the order entered March 11 be suspended. The air mail 
act of 1935, he points out, makes no provision for the suspension 
of an order once entered. 


AIR SERVICE DEPARTMENT 


Representative Lundeen, of Minnesota, has introduced H. R. 
8729, a bill to create a ‘Department of Air Service,” to be headed 
by a “Secretary of Air Service,” and to provide for an “Assistant 
Secretary of Air Service.” The following offices, bureaus, divi- 
sions and branches of the government would be transferred to the 
new department: Air corps of the army, naval flying corps 
of the navy; Bureau of Aeronautics of the Navy; Bureau of Air 
Commerce in the Department of Commerce, the military and 
naval air stations, and all agencies of the government connected 
with or supervising the production or procurement of aircraft or 
aircraft supplies for the United States or any agency thereof. 


The bill declares that the purpose of the Department of Air 
Service shall be to promote, develop, and regulate the navigation 
of the air for the benefit of the people and the government of the 
United States, 


N. A. R. U. C. CONVENTION 


Plans for the annual convention of National Association of 
Railroad and Utilities Commissioners, to be held October 15-18, 
at Nashville, Tenn., have been made by the executive committee 
of the association. In a bulletin on the subject, John E. Benton, 
general solicitor, says: 


The business program determined upon will be as follows: Tues- 
day, October 15, forenoon: Opening exercises and welcoming addresses, 
including addresses by the mayor of Nashville, the governor of Ten- 
nessee, the speaker of the national House of Representatives, the 
chairman of the Interstate Commerce Commission, and the president 
of this association. Afternoon: Addresses of Governor Bridges of 
. ew Hampshire and Commissioner Draper of the Federal Power Com- 
mission, and formal discussion of the holding company situation. 
Wednesday, October 16, forenoon: Discussion of motor vehicle regu- 
lation under the expected leadership of Coordinator Eastman. After- 
noon: Discussion of the effect of recent judicial decisions on state 
regulation, and a report of the committee on valuation by Director 
Lewis of the Interstate-Commerce Commission. Thursday, October 
17: Discussion of federal and state jurisdiction over telephone com- 
panies under the federal communications act, and the presentation 
of committee reports. Friday, October 18: Discussion of state com- 
mission regulation and its results, and conclusion of the presentation 
of committee reports. 


The Entertainment Program. The Tennessee commission and the 
people of Tennessee are sparing no effort to make the week one to 
be remembered. At Nashville, Wednesday evening at the Hermitage 
Hotel, which will be convention headquarters, a banquet will be 
given convention delegates and members of their families. After ad- 
journment Thursday afternoon, the delegates will be entertained at 
a barbeque on the estate of Colonel Rutledge Smith, following which 
they will visit the historic home of Andrew Jackson, The Hermitage. 
On Saturday the delegates will be taken by bus to Norris Dam, where 
they will view the T. V. A. project, as the guests of T. V. A., after 
which they will spend the night at Knoxville. Sunday will be devoted 
to a bus ride through Smoky Mountain National Park, and Sunday 
night will be spent in Chattanooga in the midst of surrounding his- 
toric battle fields. Monday, delegates will be taken by bus to Muscle 


Shoals, after viewing which they will return to Nashville, where their 
trip through Tennessee and northern Alabama will come to an end. 
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WATERWAY BILL IN SENATE 


The Trafic World Washington Bureau 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, July 2, brought the revised Eastman waterway carrier 
regulation bill before the Senate for consideration. It is now 
the unfinished business before the Senate. 

Senator Robinson, of Arkansas, serving notice of inten- 
tion to have the Senate stand in recess from Wednesday eve- 
ning until the following Monday, only a brief session to be 
held Thursday to permit the taking of the recess until Mon- 
day, said it might be necessary next week to lay aside the 
waterway bill for the consideration of other legislation. With 
that exception, the waterway bill now has the right of way in 
the Senate. 

Senator Copeland, chairman of the Senate commerce com- 
mittee, said he was “in deadly opposition” to the Eastman bill. 
He asserted that if the bill became law, providing as it did for 
regulation of shipping by the Commission, the merchant marine 
would receive, in effect, a death blow. Senator Shipstead, of 
Minnesota, who filed the minority report on the bill, also attacked 
it. 

Chairman Wheeler obtained approval of committee amend- 
ments to the Eastman bill and of several clarifying amendments 
offered by him at the session July’ 3. General debate on the 
measure was to begin the week of July 8. The Senate quit early 
July 3 and was not to transact any further business until July 8. 

Reparation complaints against common carriers by water 
would have to be filed within one year instead of 90 days from 
the time the cause of action accrues under an amendment offered 
by Chairman Wheeler and approved by the Senate. Another 
amendment offered by the chairman and approved was for the 
purpose of making it clear that elimination of the Philippines 
and the Canal Zone from the term “possessions of the United 
States” in connection with the definition of “transportation in 
interstate commerce” did not eliminate the Philippines and the 
Canal Zone from such regulation of foreign shipping as migHft be 
provided nor eliminate from interstate transportation traffic trans- 
ferred or transshipped at points in the Canal Zone but moving 
in interstate commerce. 


PORTS AND SECTION THREE 


The Traffic World Washington Bureau 


The Senate July 2 passed the bill, S. 1633, amending para- 
graph one, section three, of the interstate commerce: act, en- 
abling ports, gateways, or transit points to complain to the Com- 
mission as to rates on traffic moving through such points. (See 
Traffic World, June 15, p. 1152.) 


The bill was passed after the Senate had rejected, by a 
vote of 49 to 23, an amendment offered by Senator Long, of 
Louisiana, providing: 


Where rates and charges of common carriers to ports are made as 
reductions to equalize rates to ports served by competing carriers, it 
shall not be termed undue preference or discrimination. 


When originally offered, this amendment was adopted by the 
Senate. Senator Tydings, of Maryland, however, obtained re- 
consideration and then followed considerable debate, which re- 
sulted in the rejection of the amendment. 

Senator Barkley, of Kentucky, indicated that it seemed to 
him that, if the amendment were adopted, it would nullify the 
purpose of the Dill. 

Senator Clark, of Missouri, urged adoption of the Long 
amendment on the ground that, if the bill were passed without 
it, service on the inland waterways would be discriminated 
against. That view, however, was disputed by other senators. 

Opposing the Long amendment, Senator Walsh, of Massa- 
chusetts, said it raised a highly controversial issue as to port 
equalization that was involved in other proposed legislation 
that he favored, but he did not favor the matter being dealt 
with in the section three bill. 

Amendments offered by Senator Pittman of Nevada, ex- 
tending the same privileges to cities or municipalities through 
which traffic passed as accorded ports, etc., by the bill, and 
restricting the provisions of the amendment to only ports or 
gateways that were origin or destination points of the traffic 
Involved were rejected. 

A motion by Senator Copeland to reconsider the vote by 


which the bill was passed was tabled on motion of Senator 
Moore, of New Jersey. 

Discussion of the bill began when Senator Moore, of New 
Jersey, who was chairman of the subcommittee of the Senate 
interstate commerce committee handled the bill, July 1, moved 
that the Senate take it up. 

Senator Moore said the purpose of the bill was to insert in 
paragraph 1 of section 3 of the interstate commerce act the 
words “port,” “gateway,” and “transit point” so there would 
be no question as to their inclusion, the Supreme Court of the 
United States by a 5-to-4 decision in the so-called Galveston 
port relationship case having held that the word “locality” in 
the paragraph did not mean a port. 

“If the bill should become a law it would give opportunity 
for any port or any gateway or any transit point to appeal to 
the Interstate Commerce Commission when there is discrimina- 
tion or prejudice against it,” said Senator Moore. 

Senator Long, of Louisiana, who spoke at length against 
the motion to take up the bill, contended that the effect of 
the bill would be to “annul” the decision of the Supreme Court. 
This was denied by Senator Moore and Senator Logan, of Ken- 
tucky, who stated that there was no question that Congress had 
a right to amend the law so as to make it include a port “and 
it has nothing to do with reversing the decision of the Su- 
preme Court.” 

In the course of his remarks, Senator Long had the follow- 
ing to say with respect to the Commission: 


_. I served on a state railroad commission for 10 or 11 years of my 
life. Find for me any good that the Interstate Commerce Commission 
exer did for anybody! That is a bold statement to make, but I should 
like to see the man who can tell me any good the Interstate Commerce 
Commission have ever done for anybody. They have never made a 
rate reduction in their lives. Time after time we would go before 
them where there would be a petition against us or where we would 
have one against somebody else to correct an unjust system of rates. 
The Interstate Commerce Commission never did reduce our rates. 
Sometimes they would raise the other man’s rates, and the next time 
they would not reduce the other man’s rates, but would raise our rates 
to correct the discrimination. It has been a constant process of add- 
ing increase on increase, and after they have gotten the increases to 
the point now in existence, they have thrown about the common car- 
riers such impossible regulations, such impossible rules, that there is 
nothing left of the railroads but rust and wreckage, all due to the 
work of the Interstate Commerce Commission. 

The Interstate Commerce Commission have destroyed the finest 
network of transportation ever known to the world. Who is responsi- 
ble for it but the Interstate Commerce Commission? They have had 
atsolutely unlimited control over the railroads, and they have left 
them there with rust and wreckage and ruin as a relic of what the 
Interstate Commerce Commission have done; and now they are reach- 
ing out to get hold of something else. That is all that the Interstate 
Commerce Commission ever have done. 

I am telling you God’s eternal truth. Do you want to save the 
railroads of the United States today? The first thing you do, you 
turn them loose from the Interstate Commerce Commission; and they 
come. nearer coming out than in any other way you ever thought 
of. 

The effect of the Supreme Court’s decision in the Galveston 
case was to set aside the decision of the Commission, which 
favored Galveston as against New Orleans on export and im- 
port traffic. Following that decision a movement was started, 
which culminated in the Moore and other bills, to amend sec- 
tion 3 so as to enable the Commission to pass on complaints 
relating to rates on export and import traffic through ports. 

In opposing the port bill, Senator Pittman, of Nevada, said he 
had found out, after serving for a great many years on the inter- 
state commerce committee, that the Interstate Commerce Com- 
mission “feels it was created, not for the purpose of commerce, 
so far as the shippers of this country are concerned, but solely 
for the purpose of taking care of the railroads. In ali their deci- 
sions the question has been what will aid the railroads, not what 
will aid the shippers.” 

The intermountain senator said the bill would make it unlaw- 
ful to discriminate against a port. He asked what difference it 
made to shippers through what port their foreign commerce 
moved. With regulation already complicated, he said, it was 
proposed that the Commission should now pass on the question 
of movement of traffic through ports. 

In opposing the Long amendment, which was rejected, Sena- 
tor Tydings argued that it constituted rate-making legislation. 
He said if rates were reduced to the ports to meet competition, 
the railroad would have to increase rates on other traffic to make 
up for such reductions. 

Senator Borah thought the rates, under the Long amendment, 
could not be reduced below those to competitive points. 

“The trouble with the Interstate Commerce Commission and 
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its machinery for the past thirty years,” said Senator Borah, 
“is that it is impossible to have them reduce rates. It is always 
a matter of increasing rates. Any move which permits a reduc- 
tion of rates is objected to somewhere at some place. This 
amendment provides for a voluntary act upon the part of the 
railroads. The reduction cannot go below a certain point. It 
may be beneficial to the shipper, and why in the name of heaven 
should it not be granted?” 

Senator Tydings said shippers on the longer railroads would 
have to make up through higher rates the loss due to discrimina- 
tion against the shipper on the shorter line. 

“Let us not be so sensitive about the railroads,” said Sena- 
tor Borah, “and think something of the shipper who will get 
some benefit from the reduction.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 4254, between the New York and Porto Rico 
Steamship Company and N. V. Nederlandsch-Amerikaansche Stoom- 
vaart-Maatschappij “Holland-Amerika Lijn’”’ providing for the trans- 
portation of citrus fruit under through bills of lading from Puerto 
Rico to Rotterdam and Amsterdam. 

Agreement No.. 4258, between American Scantic Line, Inc., Aktie- 
bolaget Svenska Amerika Linien (Swedish American Line), Aktie- 
bolaget Svenska Amerika Mexiko Linien (Swedish America Mexico 
Line), Rederiaktiebolaget Transatlantic (Transatlantic Steamship 
Company) and Arnold Bernstein Schiffahrtsgesellschaft m. b H. pro- 
viding for the apportionment of freight earnings on specified cargo 
in the trade from North Atlantic ports of the United States and 
Canada and for the limitation of the character of freight traffic to 
be transported in this trade by Arnold Bernstein Schiffahrtsgesell- 
schaft m. b. H. 

Agreement No. 4302, between N. V. Nederlandsch-Amerikaansche 
Stoomvaart-Maatschappij ‘‘Holland-Amerika Lijn’’ and the New York 
and Porto Rico Steamship Company providing for the transportation 
of cargo (except citrus fruit from Puerto Rico to Rotterdam and 
Amsterdam) under through bills of lading between Rotterdam and 
Amsterdam and Puerto Rico. 

Agreement No. 4331, between American-Hawaiian Steamship Com- 
pany and Bull Insular Line, Inc., providing for the transportation of 
canned goods, canned fish, canned sardines, dried fruit, beans, peas 
and rice under through bills of lading from U. S. Pacific Coast ports 
to Puerto Rico, Dominican Republic and Virgin Islands. 


Agreement No. 4357, between Pacific-Atlantic Steamship Company 
(Quaker Line) and Freighters, Inc., providing for the transportation 
of cargo under through bills of lading between United States Atlantic 
Coast ports and Oakland, Alameda or Richmond, Calif. 

Agreement No. 4358, between States Steamship Company (Cali- 
fornia-Eastern Line) and Freighters, Inc., providing for the trans- 
portation of cargo under through bills of lading between United 
States Atlantic Coast ports and Oakland, Alameda or Richmond, 
Calif. 

Conference Agreement No. 131-59, between American Mail Line, 
Ltd., Dollar Steamship Lines, Inc., Ltd., Canadian Pacific Steamships, 
Ltd., Osaka Shosen Kaisha et al., modifies the agreement of the 
Trans-Pacific Passenger Conference (Conference Agreement No. 131, 
as amended), by revising the by-law governing the eligibility and 
appointment of sub-agents in the cities of San Francisco and Las 
Angeles. 

Agreements Canceled 


Agreement No. 412, between American-Hawaiian Steamship Com- 
pany and Bull Insular Line, Inc., providing for the transportation 
of cargo under through bills of lading from U. S. Pacific Coast ports 
to San Domingo and Virgin Islands. . 

Agreement No, 749, between Holland-America Line and the New 
York and Porto Rico Steamship Company providing for the transporta- 
tion of cargo under through bills of lading from Amsterdam and Rot- 
terdam to Puerto Rico. 

Agreement No. 753, between Holland-America Line and the New 
York and Porto Rico Steamship Company providing for the trans- 
portation of cargo under through bills of lading between Amsterdam 
and Rotterdam and Puerto Rico. 

Agreement No. 1054, between American-Hawaiian Steamship Com- 
pany and Bull Insular Line, Inc., providing for the transportation 
of rice under through bills of lading from U. S. Pacific Coast ports 
to Puerto Rico. 

Agireement No. (1055, between American-Hawaiian Stleamship 
Company and Bull Insular Line, Inc., providing for the transporta- 
tion of canned goods, dried fruit and beans under through bills of 
lading from U. S. Pacific Coast ports to Puerto Rico. 

Agreement No. 1134, between the Cunard Steamship Company, 
Ltd. (Cunard Line), and Prince Line, Ltd. (Furness Prince Line), 
provides for the transportation of passengers making — triangular 
tours from Atlantic ports of the United States to Atlantic ports of 
South America, thence to Great Britain and thence to United States 
Atlantic ports, or in the reverse direction between the same ports. 


IMPROVEMENT OF WATERWAYS 


The Secretary of War has made the following allotment 
of funds for river and harbor improvements, surveys, etc.: Sal- 
mon Slough, Tom Paine Slough and Old River, Calif., $3,000; 
Portland, Me., harbor, $40,000; upkeep of plant at St. Louis, 
$300,000; examinations, surveys and contingencies, Kansas City, 
Mo.; Shem Creek, S. C., $1,000. 

The War Department has announced allotment of $10,000 
for operating and care of locks and dams in the Ohio River, 
Pittsburgh district, and of $2,479.62 for the same purposes for 
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locks and dams in the Black Warrior, Warrior and Tombigbee 
Rivers, Ala., for the fiscal year ended June 30, 1935. 

According to Frank C. Walker, director of the Division of 
Applications and Information, the trans-Florida ship canal project 
will soon be taken up for consideration by the Advisory Commit. 
tee on Allotments, the body which recommends the expenditure of 
funds from the $4,880,000,000 work-relief fund placed in Presi. 
dent Roosevelt’s hands by Congress. Mr. Walker’s revelation was 
taken as confirming reports that works-relief officials had tenta. 
tively approved the project as only projects approved by the 
division are supposed to go to the committee. 

Roughly, the plan contemplates a ship canal from Jackson. 
ville to Tampa, via various rivers and lakes, so as to reduce the 
water mileage between the Gulf of Mexico and the Atlantic Ocean 
by 700, at the cost of $25,000,000 in the first year and an ultimate 
cost between $99,000,000 and $119,000,000. Opponents of the 
project say the cost would be greater. 


FOREIGN TRADE ZONES 


Rules and regulations governing foreign trade zones, as pro. 
vided for in the recent act “to expedite and encourage foreign 
commerce and for other purposes” were promulgated July 3 by 
the Foreign Trade Zones Board, composed of Secretary of Com. 
merce Roper, chairman; the Secretary of the Treasury and the 
Secretary of War. The board’s alternates composing the inter. 
departmental committee are: C. T. Murchison, director of the 
Bureau of Foreign and Domestic Commerce; Brig. Gen. George B. 
Pillsbury, assistant chief engineer, United States Army; and Elj 
Frank Jr., chief counsel of the Customs Bureau. 

The board designated Thomas E. Lyons, acting chief, trans. 
portation division, Bureau of Foreign and Domestic Commerce, 
as executive secretary, and Dr. L. P. Nickell of the same division, 
as his assistant. Their offices are in Room 6829 of the Commerce 
building, where applications from interested port cities will be 
received and studied. Pending the early issuance of rules and 
regulations, which fill about sixty printed pages, copies are avail- 
able for review in the office of the executive secretary. The 
board prefers that applicants defer until after the printed regu- 
lations are available. It is expected these will be ready for dis- 
tribution in about ten days. Mr. Lyons is a law graduate of 
National University and is also a graduate of Georgetown Uni- 
versity school of foreign service. Mr. Nickell is a graduate of 
the University of Virginia. Both have been identified with 
transportation work for several years and have a broad knowl- 
edge of transportation economics, says the department, adding: 


Secretary Roper has given a great deal of study to the project 
and visualizes the development of trans-shipment trade and consign- 
ment markets, as well as enhanced opportunities for American ship- 
ping, saying trans-shipment business has been an important factor 
in the development of some of the world’s leading ports. He deems it 
avisable for the designation of the free trade zones to proceed slowly 
and consistently with sound economics. There is no provision in the 
act for the expenditure of federal funds in connection with the con- 
struction and equipment of a foreign trade zone. On the other hand, 
applicants must be prepared to carry out the project on their own 
initiative and are required to submit to the board methods proposed 
to finance the undertaking. 

Public Act No. 397 was sponsored in the Seventy-Third Congress 
by Representatives Emanuel Celler of New York. Since enactment a 
year ago, considerable interest has been manifested by potential for- 
eign trade zone cities throughout the United States and many infor- 
mal inquiries have already been made of the board. 

Foreign trade zones will be authorized primarily in the interest of 
reexport trade. Within the zones, commodities are free from usual 
customs regulations. The act defines the zone as an isolated, enclosed 
and policed area, in or adjacent to a port of entry, with or without 
resident population, excepting administrative personnel. It is oper- 
ated as a public utility under federal supervision. 

The requirements are that the zone be furnished with necessary 
facilities for loading, unloading, storing and manipulating, but not 
manufacturing or exhibiting merchandise. Within the area, mer- 
chandise may be unloaded, stored, broken up, repacked, assembled, 
distributed, sorted, graded, cleaned, mixed with foreign or domestic 
merchandise, or otherwise be manipulated and exported. Foreign 
merchandise may be sent into customs territory therefrom in the 
original packages or otherwise, but it is then subject to the laws and 
regulations affecting imported merchandise. 

The aim of the plan is to foster the dealing in foreign goods that 
are received, not for domestic consumption, but for reshipment to 
foreign markets and for manipulation, including combining with do- 
mestic merchandise previous to exportation. 

The zone rules propose to eliminate cumbersome restrictions nec- 
essarily imposed on goods under customs supervision and will tend to 
attract increased trans-shipment trade to United States ports; that 
they will provide facilities for the maintenance and development of 
consignment markets for dutiable raw materials and for semi-manu- 
factured goods, as well as for dutiable finished products and obviate 
the expense of handling. 

The board said business prudence will be an important factor in 
the consideration of applications, since the projects must be locally 
financed and it is expected that they will be self-supporting. Par- 
ticular advantages are expected to accrue to ports of strategic loca- 
tion, cosmopolitan in character and sustaining world-wide shipping 
connections. 

All applications for approval of port cities as foreign trade zones 
must be filed with Thomas E. Lyons, executive secretary, Room 6829, 
Commerce building, it was announced by the board. Careful study 
—_ —- will then be conducted by the committee before action 
is taken. 
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July 6, 1935 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Activity in the time charter market featured the full cargo 
trades last week, while other divisions of the market continued 
on approximately the same level as the week before. Some 
anxiety in the scrap iron trade from New York was occasioned 
fy a strike of‘men of the Waste Material Sorters’ and Handlers’ 
Union, of New York, called June 29, which tied up all exporting 
of scrap iron and steel from New York. The union, which is 
affliated with the American Federation of Labor, issued the 
strike order in an effort to obtain a closed shop. Employers 
were prepared to resist the demands and issued an ultimatum 
declaring that if the men were not back at their jobs by July 8 
reeaa their places would be filled. 

— The only grain fixture that developed was a vessel of 2,598 
the net tons from Albany to Antwerp on the basis of 1s 6d with 
option for Rotterdam at 1s 74d and option for picked ports in 
the U. K. at 1s 7d for middle July loading. 
The large list of time charters was confined almost en- 
tirely to the West Indies and Canadian trades, no long voyage 
Dro- charters having been consummated. 
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reign Transatlantic sugar fixtures included a 7,000 ton vessel 
3 by # from Cuba to Liverpoor at 12s 6d for August loading and a 2,667 
Com- #% net ton steamer from Cuba to Casablanca at 12s 6d for July. 
| the There were unconfirmed reports regarding the fixture of several 
nter. other vessels at London from Cuba to U. K.-Continent and pos- 


the sibly the Mediterranean. 


e B. No coal cargoes materialized but, with the threatened strike 
1 Eli off, owners were reported to be giving consideration to several 
inquiries in the market for cargoes to various destinations. 
‘ans- Scrap iron fixtures included two from New York consum- 
>rce, mated previous to the strike there, a vessel of 2,882 net tons to 
sion, Genoa on the basis of $3.90 gross form for July loading and a 
erce small vessel of 854 net ons also to Genoa at $4.25 for prompt 
1 be loading. Other fixtures included a 2,782 net ton steamer from 


and the South Atlantic to Genoa or Savona, done on the basis of 
vail- about $3.90 gross form, for mid July loading, and a 6,500 ton 
The motorship from the North Pacific to Japan at $3.75 gross form 
egu- both ends, for July. 

dis- Among the tanker fixtures were a motorship of 8,500 tons 
> of from the Gulf to the Eastern Mediterranean, clean, done at 12s 


Uni- M for July, and a dirty boat of 12,000 tons from the Gulf to 
> of Flushing at 11s for July-August loading. From California, a 
- 13,000 ton dirty motorship took cargo to Japan at 11s 9d for Au- 
>wI- 


gust-September loading. 


- INTERCOASTAL INVESTIGATION 


ign- 


hip- The report and conclusions of Chief Examiner M. G. de Que- 
ctor vedo, of the Shipping Board Bureau, in No. 126, intercoastal 
2... investigation, and cases grouped therewith (see Traffic World, 


the May 4, p. 839), have been adopted by the Department of Com- 


on- merce. The report also embraces No. 114, Luckenbach Steam- 
= ship Co., Inc., vs. Calmar Steamship Corporation; No. 119, How- 
sed ard Terminal et al. vs. Same; No. 121, American-Hawaiian 
Steamship Co. et al. vs. Same; No. 152, Arrow Line et al. vs. 
rs Shepard Steamship Co., and No. 154, American-Hawaiian Steam- 
‘or- ship Co. et al. vs. Same. 
or In announcing the decision of the department, James Craig 
, Peacock, director of the Shipping Board Bureau, said the report 
ual sustained the proposed findings of the chief examiner, condemn- 
sed ing all tariffs filed by water carriers in intercoastal commerce 
= as failing to comply with the requirements of the intercoastal 
shipping act, the practice of the Shepard Line of naming rates 
ury lower by fixed percentages than the rates of its competitors; 
a the contract rate systems employed by the Gulf Intercoastal 
ed, Conference and by the Calmar and Shepard lines, and all port 
tic equalization rules. 
= The chief examiner’s report contained a recommendation 
nd that no orders, except in the complaint and answer cases, should 
- be entered by the department at this time. The report of the 
ro department, however, does not adopt this recommendation, but 
l0- issues orders requiring the filing of new tariffs, effective on 
e or before October 3, 1935. An order is also issued requiring the 
to Shepard Steamship Company to cease and desist from its prac- 
at tice of naming rates lower by fixed percentages than certain of 
its competitors, as well as an order for the Shepard Line, the 
a Calmar line, and the Gulf Intercoastal Conference lines to ter- 
; minate their present contract rate systems. 
in a 
~d LOS ANGELES HARBOR FIGURES 
a Though ship arrivals and departures at Los Angeles Harbor 
for the fiscal year closed June 30 did not materially differ from 
. the year preceding, foreign trade through the port showed a 
9, marked increase. According to figures of the Marine Exchange, 


ly 


exports for the current year totaled approximately $88,614,000 as 
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compared with $67,753,500 for the preceding year. Customs figures 
placed exports for the current year at $97,328,500 as compared 
with $50,207,000 for the year before. 

Estimates of Marine Exchange on imports were $59,064,925 
for the present year against $39,778,150 for last year, while 
customs figures on imports were $35,328,282 against $24,000,768 
last year. 

Establishing a new record for the port, customs collections 
for the last year were $7,400,000 as opposed to $4,676,799 for the 
preceding year. 

Ship arrivals were 6,824 as compared with 6,810 for the 
year before. 

Lumber receipts at Los Angeles Harbor for this year were 
472,093,000 board feet as compared with 402,229,000 last year, 
despite a strike which paralyzed lumber mills of the Northwest 
the last several months. Oil shipments alone showed a decline 
for the year, 60,450,000 barrels against 69,287,550 barrels for the 
preceding year, probably due directly to the recent tanker strike. 


ALLEGED REBATE PRACTICES 


James Craig Peacock, director of the Shipping Board Bureau 
of the Department of Commerce, has announced that the Secre- 
tary of Commerce has issued an order directing the bureau’s 
division of regulation to investigate the alleged payment of 
rebates to shippers by the States Steamship Company, of Port- 
land, Ore., and its associate, the Pacific-Atlantic Steamship Com- 
pany (Quaker Line), in violation of regulatory provisions of the 
shipping act of 1916 and intercoastal shipping act of 1933. 

The States Steamship Company operates a fleet of American- 
flag vessels from Columbia River ports to the Far East, and also 
in the inter-coastal trade via the Panama Canal. The Pacific- 
Atlantic Steamship Company operates in the intercoastal trade. 

The time and place of the initial hearing in this investiga- 
tion will be announced at a later date. Following is Secretary 
Roper’s order: 


It appearing, That Pacific-Atlantic Steamship Company and 
States Steamship Company each has made payments or otherwise 
refunded or remitted to certain persons portions of its lawful rates 
and charges, and has allowed such persons to obtain transportation 
for property at less than the regular rates then established and en- 
forced on its line, in violation of section 2 of the intercoastal ship- 
ping Act, 1933, and sections 14, 16, and 18 of the shipping act, 1916, 
as amended: 

It is ordered, That the department, on its own initiative and with- 
out formal pleading, through the division of regulation of the United 
States Shipping Board Bureau of this department, enter upon a pro- 
ceeding of investigation into and concerning the aforementioned vio- 
lations of the intercoastal shipping act, 1933, and shipping act, 1916, 
as amended; 

It is further ordered, That a copy of this order be served upon 
each Pacific-Atlantic Steamship Company and States Steamship Com- 
pany, and that each such carrier be, and it is hereby, made respond- 
ent in this proceeding; 

It is further ordered, That this proceeding be assigned for hear- 
ing in such manner and at such times and places as the division of 
regulation of the United States Shipping Board Bureau may hereafter 
direct. 


LOAD LINES FOR COASTWISE SHIPS 


Senator White, for the committee on commerce, has favorably 
reported to the Senate S. 2002, providing for the establishment 
of load lines for vessels operating in the American domestic or 
coastwWise trades. The committee, in its report on the bill, said 
it applied to American ships engaged in commerce between 
American ports, and to foreign vessels which, making more than 
one port of call in the United States, sailed from one such port 
to another for loading or discharging. It was pointed out that 
by the act of March 2, 1929, load-line regulation became effective 
as to all vessels engaged in the United States foreign trade. 
Continuing, the report, in part, said: 


No other leading sea power discriminates between ifs domestic and 
foreign trades in applying the load-line principles. The United 
States alone operates under this anomaly, which is illustrated by the 
following examples: A vessel may sail from New England via the 
Panama Canal, for Puget Sound, or Hawaii, or even Alaska. Al- 
though encountering on such a voyage every known weather hazard, 
the ship is exempt from load-line regulation, because the trade is 
technically domestic or coastwise. Yet the same or a similar ship 
may make a shorter and comparatively protected sailing; say, New 
Orleans or Key West to Cuba or other Caribbean port, or, from an 
Atlantic port to Canada, and being in the ‘“‘foreign’’ trade, is subject 
to the regulation of the 1929 law and the international treaty. Mani- 
festly that inconsistency should be cured, and the enactment of S. 
2002 will accomplish such a result. 

The principle of law requiring that vessels must be measured 
and marked to show the depth to which they can be safely loaded was 
first recognized more than a half-century ago, when Great Britain 
enacted the law sponsored by Samuel Plimsoll. Other nations fol- 
lowed suit, the United States lagging because its merchant marine 
was so inconsequential until the post-war period, when finally Con- 
gress acted in 1929, the bill as passed by the House applied to foreign 
and domestic trades alike. The Senate limited its effect to the for- 
eign trade, due to certain protests by local ship operators—chiefly 
of small craft—who felt it would injure them, and the action of the 
Senate prevailed. Concurrently, however, the Senate by resolution di- 
rected the submission of a special bill for the coastwise trades, and a 
bill similar to H. R. 6036 has been pending since that time. This bill 
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meets any possible objections, by directing that consideration be 
given to particular types of ships and the trades in which they are 
engaged, i 

The shipowning group, by preponderant majority, and the repre- 
sentatives of seamen, advocate enactment of this bill. It is a most 
important step in the general program directed toward insuring 
greater safety of life and property at sea, a problem of immediate 
importance in the light of recent sea disasttrs. The bill should be 
amended to provide that it shall take effect as to larger ships within 
3 months, and as to smaller ships, within 12 months. Being a safety 
measure, the effect of the bill should not be delayed. The relatively 
small number of the larger ships operating on the high seas should be 
dealt with promptly, but there are a great many of smaller tonnage 
which may require the longer period to handle. 

The bill will involve a moderate additional administrative cost to 
the Commerce Department, but the principal costs are borne by the 
shipowner, by fee paid to the American Bureau of Shipping, or such 
other American corporations or associations that is designated by the 
Secretary of Commerce to enforce the regulations laid down. 





INTERCOASTAL CARGO CHARGES 


In Shipping Board Bureau Docket No. 213, New Jersey Zinc 
Co. et al. vs. American-Hawaiian Steamship Co. et al., repara- 
tion is sought on account of assessment of an assembling and 
distributing charge on intercoastal shipments. 


SHIPPING BUREAU INTERVENTIONS 


The Shipping Board Bureau has permitted the Richmond 
(Calif.) Chamber of Commerce and the Southern Pacific, West- 
ern Pacific, Santa Fe and the Great Northern to intervene in 
No. 169, Associated Jobbers & Manufacturers vs. American- 
Hawaiian Steamship Co. et al. 





RIVER AND HARBOR BILL 


The river and harbor authorization bill was finally approved 
by the Senate July 2 after an amendment had been adopted 
with respect to the Boulder Dam project and water rights of 
western states in connection therewith. Several other amend- 
ments relating to various waterway projects also were adopted. 
The bill was sent to conference between the Senate and the 
House. 


AUTOMOBILES BY WATER 


Reparation of $100,000 is sought in Shipping Board Bureau 
Docket No. 215, Roberto Hernandez, Inc., New York City, vs. 
Arnold Bernstein Steamship Co., Inc., et al., for alleged refusal 
of defendants to accept for shipment automobiles from New 
York to Bilbao and Casa Blanca, Spain, in the period from Decem- 
ber 20, 1934, to March 31, 1935. This refusal, it is alleged, con- 
stituted a discrimination against complainant. A cease and desist 
order and the amount of reparation named are sought. 


FRISCO TRAFFIC MEN MEET 


Plans to promote further increases in freight and passenger 
traffic will be under discussion at an all-day meeting of forty 
traffic representatives of the Frisco Railway at the Statler Hotel, 
St. Louis, July 8. J. R. Coulter, general traffic manager, will 
preside. Among the speakers will be J. M. Kurn, trustee; J. R. 
Koontz, chief traffic officer, and S. S. Butler, assistant chief 
traffic officer, According to Mr. Coulter, there has been a con- 
siderable increase in both freight and passenger traffic on the 
Frisco in May and June of this year as compared with last, and 
an attempt is to be made to continue this increase. After the 
meeting the traffic managers will inspect new equipment of the 
Frisco, including its “snack car,” a day coach with lunch counter, 
and new coach-lounge cars. 


PACIFIC NORTHWEST ADVISORY BOARD 


The next meeting of the Pacific Northwest Advisory Board 
will be held at the Olympic Hotel, Seattle, Wash., September 19 
and 20. Reports of the board’s commodity committees, compar- 
ing forecasts for carloadings for July, August and September, 
1935, with actual loadings for those months in 1934, have been 
issued in pamphlet form. They show changes ranging from a 
decrease of 58.1 per cent on apples to an increase of 706.5 per 
cent on miscellaneous fruits. 





ILLINOIS CENTRAL FRUIT SERVICE 


Overnight service on fruits and vegetables from southern 
Illinois to Chicago, under a new adjustment of point-to-point 
commodity express rates, has been put in effect. The rates 
cover all fruits and vegetables except strawberries, L. C. L. and 
carload. Store-door delivery is included in the L. C. L. rate, but 
an extra charge is made for refrigeration on both the L. C. L. 
and the carload shipments. The new rates are described as 
“only slightly higher than those for freight.” The plan was 
worked out in cooperation with the Railway Express Agency 
and with local shipping associations. The schedule used will be 
that of Illinois Central passenger train No. 26, which leaves 
Cairo, Ill., at 3:22 p. m. and arrives at Chicago at 4:00 a. m. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 


nature that confront persons dealing with traffic. A specialist on inter. 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. _ 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonab e charge, 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Freight Charges—Demurrage—Liability for 


Ohio.— Question: “A,” a manufacturer, ships for “B,” a 
dealer, to “C,” the purchaser, at “X,” a carload of merchandise, 
“B” was the consignor and “C” was the consignee. 

“B,” on receipt of shipping papers and original bill of lad- 
ing, telephoned “A” that the shipment had been made too soon 
and that “A” must arrange to recall the shipment at their own 
expense. “A” found that the car had already reached destina- 
tion and had the originating agent reconsign the car to a ware 
house, promising delivery of the original bill of lading as soon 
as it could be obtained. The destination line agency received 
reconsigning instructions prior to placement of the car. “D,” 
who was “B’s” agent, learned that the car was in town and 
went to the destination agent, who told “D” that he was go- 
ing to deliver the car to a local warehouse on shipper’s instruc- 
tions. “D” told the agent not to do it. The agent followed 
‘D’s” instructions. “D” wired “A” for the bill of lading, but 
“A” did not know “D.” “A” wired “B” for instructions, “B” 
sent “D” the bill of lading. 

“D” held the car on the carrier tracks under load earning 
demurrage charges until “C” could take delivery. ‘“B” in settle- 
ment deducted such demurrage charges from “A’s” invoice. 

We contend that the destination line agent was unauthor- 
ized to give “D” any information and violated Section 15, Ar- 
ticle 11, of the Interstate Commerce Act in so doing, as “D” 
held no authority in the transaction. The destination line re- 
fuses to accept and pay our claim for damages, representing the 
demurrage which accrued. Please quote any similar case on 
which a decision has been rendered. 


Answer: The carrier was, in our opinion, justified in follow- 
ing the instructions of “D,”’ “B’s” agent, to hold the car, which 
act was ratified by “B” in turning the bill of lading over to 
“D.” As the act of “D” in instructing the carrier to hold the 
car was in law the act of “B,” the latter is the party liable 
to the carrier for the demurrage charges which accrued. 

“A,” in our opinion, has no claim against the carrier for 
the refund of the demurrage charges by reason of the fact 
that “B” deducted the demurrage charges from ‘“A’s” invoice 
to him, as the demurrage charges were lawfully assessed. 

“A’s” claim, if he has one, is against “D,” the part who 
was responsible for the accrual of the demurrage charges. 
Whether “B” was justified in instructing the carrier through 
“D,” his agent, to hold the goods until ‘‘C” could take delivery 
is a matter which cannot be determined from the facts set forth 
in your letter. If the goods were forwarded prior to the time 
they should have been forwarded, as appears to be the case in 
that “A” ordered the goods sent to a warehouse upon being 
advised to this effect by “B,” whether “A” or “B” is liable for 
the amount of the demurrage charges which accrued depends 
upon whether, under the terms of the contract of sale “B” was 
justified in ordering the goods held on the carrier’s track after 
they had been ordered to a warehouse by “A,” the seller. 

We see no violation of paragraph 11, section 15 of the Act, 
as it appears that “D” was in fact the agent of “B,” and that 
his actions in the matter were ratified by “B,” who was a party 
to the transportation contract, 


Tariff Interpretation—Application of Intermediate Rule Provid- 
ing for Application of Higher Charge in Either Direction 
Where One of the Rates Is Subject to Emergency Charge 
and the Other Is Not 


Missouri.—Question: 
the following: 

On July 1, 1933, we shipped from our plant located at A, 
Illinois, to John Jones, located at destination point B, via the 
XYZ Railroad, a car of steel bars weighing 40,400 lbs. At this 
time the freight charges were subject to a 10 per cent increase, 
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subject to a maximum of $ .02, on iron and steel articles. The 
destination point, B, does not carry a specific rate in XYZ 
Railroad’s tariff, but is located between point C and destina- 
tion point D, to which points commodity rates are published. 
Destination point C takes a rate of $ .265, while destination 
point D takes a rate of $ .27. The rate published in the XYZ 
Railroad’s tariff to destination point C of $.27 was in effect, 
this rate not being subject to the addition of the emergency 
rge. 

we is the position of the XYZ Railroad that the charges to 
apply on this shipment are those resulting from the application 
of the $ .265 rate to point C, which rate is subject to a $ .02 
emergency charge rate. It is our contention that the proper 
rate to apply is the $ .27 rate to point D, which rate was not 
subject to the emergency charge. The intermediate rule pub- 
lished in Railroad XYZ's tariff reads as follows: “where the 
intermediate point is situated between two points to which rates 
are named, apply the rate to the point in either direction, which 
results in the higher charge.” This intermediate rule spe- 
cifically provides the basis for the correct rate to apply on this 
shipment; and in this case, in view of the fact that point C 
takes the higher rate of $ .27, that rate should be used in assess- 
ment of freight charges. The emergency tariff in effect at this 
time provided for a charge additional to the applicable rate. 
However, in this case, the applicable rate is not subject to the 
emergency tariff, due to an exception indicated in a supplement 
to the above carrier’s tariff. 

Will you kindly advise us your opinion as to the correct 
application of rates on this movement? 

Answer: While the assessment of a higher rate to C than 
to D was a temporary measure, under the terms of the interme- 
diate rule the rate which results in the higher charge is the 
applicable rate. We see no reason for disregarding the spe- 
cific provisions of the intermediate rule because of the fact 
that the rate to D was not subject to the emergency charge, 
as under the intermediate rule either the rate to C or the rate 
to D may be the rate to apply at B, depending upon such changes 
as may take place in the adjustment of the rates to C and D. 

The addition of the emergency charge to C, resulting in a 
higher charge to C than to D, created a fourth section violation 
unless protected by an order of the Commission granting relief 
at C from the provisions of the fourth section, but this fact 
does not relieve the shipper from paying the lawfully published 
tariff rate. 

See the decision of the Supreme Court of the United States 
in Davis vs. Portland Seed Company, 264 U. S. 403, 44, S. Ct. 380, 
in which case the court said that the statute requires rigid ob- 
servation of the tariff, without regard to the inherent lawful- 
ness of the rates specified; that if a lower rate published with- 
out authority becomes the maximum which may be charged from 
any intermediate point, mistakes in schedules, which are in- 
evitable, may become disastrous. 


(1) Proof of Loss or Damage. (2) Liability of Carrier—Goods 
Improperly Packed or Loaded by Shipper 


New Jersey.—Question: Can you answer the following ques- 
tion? 

Is there any law that states conclusively that a common 
carrier signing a clear bill of lading for merchandise offered 
to it for transportation, apparently in good order outside for 
transportation, is bound to pay a concealed damage claim if 
a concealed damage is discovered upon delivery, regardless of 
the cause of the damage? In other words, would the evidence 
uncovered at destination of damage within the package be bind- 
ing upon the carrier though he did not know the condition of 
the contents at point of origin? What is the shipper’s liability 
at law as regards preparation of the shipping of package with 
due care and diligence, and when could this be decided as hav- 
ing been complied with, with any degree of accuracy? 

Would the answer be different if the damage was due to 
poor packing, at time of shipment, of which the carrier’s agent 
was aware at time of issuing the bill of lading, and which was 
not noted as an exception? How about inner packing which 
the carrier cannot see? We should like to know whether there 
is any rule on these things that holds the common carrier 
responsible without redress as such against poor preparation 
of the shipping package, under such so-called clear receipt. 

Answer: From a legal standpoint, claims for concealed loss 
or damage are as valid as any other claim; the only difference 
is that in case of concealed loss or damage it is more difficult 
to establish the proof necessary to prosecute the claim. In 
order to recover the value of goods lost or damaged under cir- 
cumstances which bring the case within the category of a con- 
cealed loss and damage, the plaintiff must prove by a prepond- 
erance of evidence that the loss or damage occurred while the 
goods were in the carrier’s possession. 

If the shipper sustains the burden of proof resting upon him 
of showing delivery to the carrier in good condition and of proof 
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that the damage did not occur while the shipment was in 
the hands of the drayman, recovery may be had unless the car- 
rier can show that the damage resulted from a cause for the 
consequences of which it was not liable. See the following 
cases relating to concealed loss or damage, which indicates 
that evidence is essential to a recovery in such cases. Shore 
vs. N. Y. N. H. & H. R. R. Co. 121 Atl. 345; John Deere Plow 
Co. vs. American Express Co., 223 S. W. 488; Canfield vs. B. & 
O., 75 N. Y. 144; Hirsch vs. Hudson R. Line, 57 N. Y. S. 272; 
Baer vs. N. Y. C. & H. R. R., 144 N. Y. S. 682; Silverman vs. 
c. C. C. & St. L., 157 N. Y. C. 876; Wallers vs. N. Y. C. & H. 
R. R. Co., 166 N. Y. S. 1083; Openhym vs. Maine S. S. Co., 127 
N. Y. S. 463; Miller vs. R. R. Co., 90 N. Y. 420; 43 Am. Rep. 
179; Jean Garrison & Co. vs. Flagg, 90 N. Y. S. 289; Thyll vs. 
R. R. Co., 84 N. Y. S. 175; Regan vs. N. Y. R. R. Co., 98 S. E. 
860 (S. C. 1917); Edwin B. Stimpson Co. vs. C. B. & Q., 164 
N. Y. S. 68. 

The statement in the bill of lading that goods were received 
in apparent good condition is prima facie evidence only as to 
that fact, and not that the goods were actually in good condi- 
tion at the time they were delivered to the carrier for trans- 
portation. That is, such a statement relates only to external 
conditions, and does not make out a prima facie case against 
the carrier with reference to damage not apparent. The recital 
of good condition, or apparently goods condition, does, however, 
make out a prima facie case against the carrier that the goods 
were in apparently good condition so far as ordinary inspection 
without opening the package would disclose, the burden of proof 
being on the carrier to show that the goods were not in such 
apparently good condition when received by it for transporta- 
tion. 

One of the exceptions to the carrier’s common-law liability 
arises in cases where the injuries are due to improper packing 
of the goods by the shipper. Many decisions apparently hold 
without qualification that the full duty of the carrier is simply 
to carry goods in the condition in which they are offered, and 
that where goods tendered are insufficiently packed, the carrier 
is not liable for loss or injury due to such defect, whether the 
defect in the packing is latent or not. Cohn vs. Platt, 43 Micl. 
378, 95 N. Y. S. 5385; Nelson vs. Stephenson, 12 N. Y. Super. 
538; R. Co. vs. Oil Co., 249 Fed. 308; R. Co. vs. Morris, 249 
Fed. 312. 

This principle would seem to be especially applicable where 
the shipper failed to comply with a rule of the Interstate Com- 
merce Commission prescribing the method for packing goods of 
the character which were destroyed. However, the foregoing 
view has not met with universal approval, and a number of 
decisions hold that the carrier, being entitled to reject defec- 
tively packed goods tendered for shipment, if it accepts for 
transportation goods which it knows are defectively packed, or 
which by the exercise of reasonable care it could have observed 
were defectively packed, it assumes to carry the goods as they 
are, and its common-law liability as carrier attaches, and it is 
subject to all the liabilities usually attaching to an ordinary 
shipment of the same character. But even where this view pre- 
vails, it cannot be said that the carrier must, at his peril, know 
that the goods are not in fact safely packed. Northwestern 
Marble, etc., Co. vs. Williams, 128 Minn., 514, 151 N. W. 419; 
Mitchell vs. Nor. Pac. S. S. Co. (Calif.), 213 Pac. 293. 

See, also, Central of Ga. Ry. Co. vs. Grinner & Rustin, 127 
S. E. 878; Thomson vs. C. M. & St. P. Ry. Co., 217 N. W. 927; 
Abbott vs. Thompkins, 238 S. W. 647, and S. Valentine & Co. 
vs. A. T. & S. F. Ry. Co., 220 Ill. App. 188. In the case last 
cited it was held that where defects in a shipment are per- 
fectly apparent, it is the carrier’s duty to refuse the shipment, 
and, having elected to carry it in a defective condition, the 
carrier will not be allowed to urge these defects as a defense; 
but that this does not preclude the carrier from .showing that 
the loss proceeded from a cause which existed, but which was 
not apparent when he received the goods. 


Reconsignment—Instructions Conditions Upon Protection of 
Specified Rate 


New York.—Question: In your answer to Oklahoma on page 
1120 of the Traffic World of June 8, 1935, you refer to the re- 
port of the Commission in Northwestern Traffic & Service 
Bureau vs. C. & N. W. Ry. Co., 80 I. C. C. 81, as upholding 
your opinion that the failure of the carrier to comply with the 
condition attached to the diversion order did not constitute a 
violation of the act. Upon referring to that decision you will 
find that there was no specific rate stated in the reconsigning 
order, Only a request for protection of the “through rate.” As 
either a joint rate or a combination rate is included in the 
term “through rate,” it appears to us that the situation referred 
to by Oklahoma is not similar to that involved in 80 I. C. C. 81. 

It seems to us that the findings of the Commission in Gill- 
Andrews Lumber Co. vs. Director General, 57 I. C. C. 493, covers 
a more comparable situation, as well as the findings of the 
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court in C. & O. Railway Co. vs. Glogora Coal Co., 169 S. E. 
471. In other words, a carrier damages a shipper when it agrees 
to a contract which is impossible of execution. 

Answer: While it is true that the Commission, in the case 
to which you refer, does state that it is the duty of a carrier 
to issue a bill of lading free from ambiguity or uncertainty, a 
case more specifically in point, we believe, is the decision in 
Fisher & Co. vs. Cleveland, C. C. & St. L. Ry. Co., 178 I. C. C. 
737. In this case the court said that complainants cited Gibson 
Fruit Co. vs. C. & N. W. Ry. Co., in which case there was a 
conflict between the route and through rate specified in the 
reconsignment order and the shipment was found misrouted, 
but in the Gibson Fruit Company case there was another route 
beyond the reconsignment point, the use of which would have 
made the rate specified by the shipper applicable, whereas in 
the case of Fisher & Co. vs. C. C. C. & St. L. there was no 
route beyond Gibson, the use of which would have caused the 
application of a lower through rate than that charged. In Milne 
Lumber Co. vs. V. S. & P. Ry. Co., 142 I. C. C. 167, the com- 
plainant, in directing the reconsignment of a shipment, in- 
structed defendants, in the event diversion could not be made at 
the joint through rate specified, to notify complainant in order 
that the latter might furnish other disposition. Though the 
joint through rate was not applicable, defendants did not notify 
complainant of that fact and diverted the shipment. Charges 
were collected at a higher combination rate. The Commission 
found in that case that such facts do not constitute a violation 
of the interstate commerce act; that every shipper is bound to 
take notice of the terms and conditions of the tariffs governing 
his shipments. Western Transit Co. vs. Leslie & Co., 242 U. S. 
448, 37 S. Ct. 133. 


Damages—Delay—Special—Notice of Circumstances ‘Requiring 
Prompt Shipment 


New York.—Question: In connection with the many ship- 
ments made to government camps throughout the country, where 
contracts specify that 5 days’ transit time will be allowed to 
points east of the Mississippi and 10 days beyond, on shipper’s 
bills of lading, a penalty thereafter of $20 per day, per machine, 
is assessed. In some cases, where several or more machines are 
shipped at one time penalties amount to $500 for the entire 
shipment. 

We realize that in many cases, involving two or more car- 
riers, an allowance of only five days’ transit time is unreason- 
able. However, to cover ourselves, we have placed the above 
penalty notation on every such bill of lading. Of course, we 
know railroads may insist upon a reasonable time within which 
to deliver to destination. As to just what that reasonable 
period is will, naturally, vary according to destination and route. 

Will you kindly advise what recourse, in your opinion, we 
would have against carriers for penalty charges resulting from 
alleged delays? Advance notice, in the form of a bill of lad- 
ing notation, is given the freight agent at point of origin at 
time of shipment. 

Answer: The most usual element of damages for delay in 
transportation is the difference between the market value of 
the goods shipped at the time and place the delivery should have 
been made and their market value at the time when delivery 
was, in fact, made. Spalding vs. Chicago, etc., R. Co. (Mo.), 
73 S. W. 274; Gulf, etc., R. Co., vs. Wortham (Tex.), 154 S. W. 
1071. 

Damages recoverable for delay in transportation must be 
such as might reasonably have been contemplated by the parties 
at the time the contract of shipment was made, and special 
damages for delay are recoverable only in case the shipper, 
at or before the time he tendered his goods for shipment, in- 
formed the carrier of the special circumstances which rendered 
the prompt transportation and delivery of the goods at their des- 
tination necessary. 

Unless the carrier be made aware by the shipper, at the 
time of shipment, of the urgency and the circumstances that 
require unusual dispatch in transportation, it cannot be pre- 
sumed to know the facts, the existence and knowledge of which 
upon its part present the legal status upon which its liability 
for more than ordinary damages can be predicated. In every 
instance the shipper has it within his power to protect himself 
against all damages, both general and special, caused by de- 
lays in shipment, by giving notice to the carrier when the con- 
tract is made. If he fails to avail himself of this privilege he 
must suffer the consequences of his own neglect. Dunne vs. 
St. Louis, etc., R. Co. (Mo.), 148 S. W. 997; San Antonio, etc., 
R. Co. vs. Houston Packing Co. (Tex.), 167 S. W. 228; Pac. Ex- 
press Co. vs. Jones (Tex.), 113 S. W. 952. 

On the other hand, the rule is equally well settled that 
special damages for delay in the shipment of goods are recover- 
able when the carrier has notice that a delay in delivery will 
result in such damages. As otherwise expressed, where at the 
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Personal Notes 





The Atlantic Coast Lines has announced the following ap. 
points: F. E. McKenzie, assistant to the vice-president, Wilming. 
ton, N. C.; G. S. Jenkins, assistant to freight traffic manager, 
Wilmington; James F. Mead, general agent, New Orleans; L. L, 
Doss, general freight agent, Wilmington, and W. McG. Brooks, 
commercial agent, Cincinnati. 

G. Blight Robinson, oldest employe of the Pennsylvania Rail- 
road’s treasury department in point of continuous service, re. 
tired July 1, after 70 years with the company. He was registrar 


of bonds. He was succeeded in that position by L. C. Talcott, 
assistant registrar of bonds. T. L. Wallace, succeeded Mr. 
Talcott. 


Ralph C. Kerr, manager of the industrial department of the 
Chicago and North Western, has been appointed assistant freight 
traffic manager for that railroad at Chicago. He succeeds David 
H. Hoops who died. 

L. E. Kipp has been appointed tariff publishing agent for the 
Transcontinental Freight Bureau at Chicago. 

Michael J. Powers, general passenger agent, Delaware and 
Hudson, Albany, N. Y., died July 1. 

Louis G. Carozzi, managing director of the newly formed 
Anchor Line (1935), Ltd., Glasgow, sailed for his home office, July 
6, after visiting agencies of the line in the United States and 
Canada. 

R. M. Hitshew has been appointed general freight agent for 
the A. T. & S. F. at Chicago to succeed T. J. Hughes, who died. 
He was formerly division freight agent at Chicago, in which posi- 
tion he has been succeeded by E. M. Fogarty. 





Doings of the Traffic Clubs 





Robert S. Henry, assistant to the president, Association of 
American Railroads, Washington, D. C., will speak on “Current 
Events” at a luncheon meeting of the Transportation Club of 
San Francisco, in the club dining room, July 11. 





The annual outing of the Transportation Club of Spring: 
field, Ill., will be held at the Illini Country Club July 10. There 
will be golf, baseball, horseshoe pitching and a treasure hunt. 
Dinner wil be served in the evening, after which there will be 
dancing. Ray Bahr is general chairman of the committee in 
charge. 





The Traffic Club of Newark, N. J., will hold a golf outing 
at the Shackamaxon Country Club, Westfield, N. J., July 10. 
The first fall meeting of the club will be held at the Chamber 
of Commerce auditorium September 9, and the first fall session 
of the traffic forum on September 20. 





The annual outing of the Winston-Salem Traffic Club will 
be held at Graystone Inn., Roaring Gap, N. C., July 13. Besides 
golf and a shipper-carrier baseball game, there will be riding, 
swimming, tennis, boating and croquet. At the banquet, to 
be held in the evening, Wilbur LaRoe, Jr., commerce attorney, 
Washington, D. C., will be the speaker. Many members and 
guests plan to say at the inn over the week end. 





The luncheon meeting of the Traffic Club of Jacksonville, 
Fla., to be held at the Mayflower, July 8, will be known as 
“Florida East Coast Day.” Scott M. Loftin, co-receiver for the 
Florida East Coast, will be the speaker. He will be intro 
duced by W. H. Rogers, president, Florida Bar Association. 





The Women’s Traffic Club of San Francisco held a bridge 
luncheon at the Club House, July 6. Edith Guanziroli was chait- 
man of the committee in charge. The club will hold no July 
meeting. 





The outing of the Toledo Transportation Club, at Inverness 
Country Club, June 28, was designated “J. J. Pelley Day.” More 
than 350 participated. J. J. Pelley, president, Association of 
American Railroads, Washington, D. C., was the guest of honot. 





The luncheon meeting of the Traffic Club of Atlanta at the 
Atlanta Athletic Club July 8 will be sponsored by the Southern 
Railway System. The following offieers of the Southern will 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traltic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Association Decket 

2. Central Freight Association Hearings 

3. Central Freight Association Coal, Coke & Iren Ore Decket 
4. Eastern Commodity Rate Revision Cemmittee Hearings 
5. Mlinois Freight Association Docket 

6. Natienal Diversion and Reconsignment Committee Hearings 
7. National Perishable Freight Committee Decket 

8 New England Freight Association Docket 

9. New England Freight Associatien Hearings 

10. Southern Freight Association Docket 

11. Seuthern Freight Association Dispositions 

12. Seuthern Freight Association Ceal & Coke Committee Docket 
13. Southern Perts Foreign Freight Committee Docket 

14. Southwestern Freight Bureau Docket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Tariff Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispesitiens 

19. Trunk Line Asseciation Decket 

20. Trunk Line Association Hearings 

21. Trunk Line Coal & Coke Cemmittee Docket 

22. Trunk Line Coal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositiens 

26. Joint Hearings of Rate Cemmittees 

27. Fourth Sectien Applicatiens 

28. Fourth Section Orders 

29. Sixth Section Applications 

30. Sixth Section Permissiens 

31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I. C. C. 

37. Shipping Beard Bureau Tariffs—Intercoastal 

38. Shipping Board Bureau Tariffe—Other than Interceastal 
39. Shipping Board Bureau Shert Netice Applications 

40. Shipping Board Bureau Short Netice Permissions 

41. Shipping Board Bureau Suspensien Orders 

42. Shipping Board Bureau Orders Vacating Suspension 

43. Tariffs Returned by the Shipping Board Bureau 

44. Consolidated Classification Decket 

45. Express Classification Decket 

46. Adoption Notices 

47. Address ef Railroads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Medificatiens and Cancellations 











Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 





attend: E. R. Oliver, vice-president in charge of traffic; E. E. 
Norris, vice-president in charge of operations; R. B. Pegram, 
vice-president in charge of taxes, fuel and publicity; G. H. Kerr, 
assistant vice-president; F. L. Jenkins, passenger traffic man. 
ager; O. B. Keister, general manager, central lines; T. C. Black. 
well, superintendent, Atlanta division. The club is planning a 
fish fry to be held August 24. 





The annual boat trip of the Milwaukee Traffic Club will 
take place July 13. The trip will be from Milwaukee to Mus. 
kegon, Mich., aboard the Grand Trunk car ferry. Luncheon and 
dinner will be served aboard and there will be dancing. 





At the last luncheon meeting before the summer vacation, 
held by the Transportation Club of Seattle, Wash., F. L. Norman, 
general agent, Grand Trunk Railway, offered some Shake. 
spearean readings. James H. Murray, Fisher Body Company, 
Seattle, is president of the club. Cther officers are as follows: 
First vice-president, Harold M. West; second vice-president, 
A. E. Lee; secretary-treasurer, G. W. Killam; directors, Claude 
M. Pettibone, O. T. Brandt, O. W. Hardesty and P. H. McClelland. 


QUESTIONS AND ANSWERS 


(Continued from page 32) 

time of entering into a contract both parties knew and contenm- 
plated that, if a breach is committed, some injury will occur 
in addition to the natural and ordinary consequences of the 
breach, the person committing the breach will be liable to give 
compensation or damages on the occurrence of the injury. No- 
tice of special circumstances, it is said, puts on the carrier the 
duty to use diligence commensurate to the requirements of the 
case. The carrier’s duty, however, is fully performed when on 
receiving the notice it uses reasonable diligence to forward the 
goods promptly. In the application of the rule, it is of no im- 
portance that the amount of the damages cannot be estimated 
at the time the contract of shipment is entered into. The im- 
portant consideration on which the right to recover special 
damages depends is not that the extent or amount of such dam- 
ages was estimated by the parties, but that, when the contract 
was made, the fact that such special damages might follow the 
breach was contemplated by the parties. 

In Illinois Central’ R. Co. vs. Southern Seating, etc., Co., 
194 Tenn. 568, 58 S. W. 303, it was held that where the con- 
tract of sale contains a clause which provides that the carrier 
shall forfeint a certain amount daily for delay in furnishing 
the goods, and the carrier undertakes the shipment with full 
knowledge of this fact and unreasonably delays the shipment, 
the measure of damages is the loss sustained by the shipper 
under such penalty clause. 


Delay—Misrouting 


Maryland.—Question: We delivered a shipment to Carrier 
X, the dimensions of which made it necessary to move the ship- 
ment via junctions A, B, and C. Routing via these junctions 
was —" by the superintendent of transportation of Car- 
rier X. 

The sale of this shipment was made under a penalty con- 
tract and we notified the local agent of this fact and the amount 
thereof, advising him that if the shipment did not reach des- 
tination on a given date we would lose the amount of the 
penalty. All parties who would come in contact with the move- 
ment of the shipment were notified and we were advised that 
all arrangements had been made. However, the specified rout- 
ing was disregared and the car moved via junction D. In order 
to move the shipment via the route over which it could be 
transported it was necessary to return it to junction A. The 
return of the shipment caused a delay of three days in the 
arrival of the shipment at destination. 

We have filed claim for the amount of the penalty but our 
claim has been disallowed. Are we entitled to recover the 
amount of the penalty? 

Answer: Damages recoverable for delay in transportation 
must be such as might reasonably have been contemplated by 
the parties at the time the contract of carriage was made, and 
special damages for delay are recoverable only in case the 
shipper, at the time he tendered his goods for shipment, in- 
formed the carrier of the special circumstances which rendered 
the prompt transportation and delivery of the goods at their 
destination necessary. 

If the goods were unreasonably delayed, the carrier is liable 
for special damages if it has notice that such damages will result 
from its failure to transport the shipment with reasonable dis- 
patch. Notice of special circumstances puts on the carrier the 
duty to use diligence commensurate to the requirements of the 
case. The carrier’s duty, however, is fully performed when, 
on receipt of the notice, it uses reasonable diligence to for- 
ward the gocds promptly. It may not, except under a tariff 
which provides for rates based upon delivery within a specified 
time, contract to deliver goods at a specified time. C. & A. 
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; @ California growers appreciate the value 

of prompt, dependable freight service in 
, The M f the Port-Traffic Bureau of Portland seers gta H 
ier io ERAS GF The T'EN- Tene Deen a ENS, delivering their perishables in good condi- 
mt Oregon,—the distributive center for the states of tion and on preferred schedules. The numer- 
ar. Oregon, Washington and Idaho—will be available ous routes available via Unica Pacific 
- for conference with Mid-Western Atlantic seaboard provide diversion to the most favorable 
ae shippers during July, August and September. markets, with fast, on-time delivery. 
es- 
= The service of this organization is to provide ship-. Ship and Travel via Union Pacific 
at pers with current information on rates, warehouse facil- For service or attention, call on or write % 
w! ities, traffic and market data. Our representative will any Union Pacific representative or address 
be gladty call at your office, if you will address him:— R. R. MITCHELL, Freight Traffic Manager 
“ Union Pacific System 
Mr. Fred H. Reese, Mgr. Omaha, Nebraska 
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For Traffic, Warehousing or Industrial Information Write 


JOINT TRAFFIC BUREAU 


PORTLAND CHAMBER OF COMMERCE 


AND 


PORT OF PORTLAND COMMISSION 


824 S. W. Sth Ave., Portland, Oregon 




























, LVI. No. 
PAGE 36 The Traffic World a Fe 


July 
— 





Ry. Co. vs. Kirby, 225 U. S. 155, 32 S. Ct. 648. This case doe 
not hold that a carrier may not be held liable in damages for 
unreasonable delay to goods, but it does hold that except under 
proper tariff provisions a contract to deliver within a specifieg G 
time is void, as constituting discriminaton in favor of a par. 
ticular shipper. 

In Illinois Central Railroad Company vs. Southern Seating 
etc., Co., 58 I. C. C. 308, it was held that where the contrac 
of sale contains a clause which provides that the shipper shal] 
forfeit a certain amount daily for delay in furnishing the goods, 
and the carrier undertakes the shipment with full knowledge of 
this fact and unreasonably delays the shipment, the measure of 
damages is the loss sustained by the shipper under such penalty 
clause. 

The provisions of the law in general govern in a complaint 
before the Interstate Commerce Commission where goods are 
unreasonably delayed by reason of misrouting (Danzer & (Co, 



























vs. G. & S. I. R. Co., 69 I. C. C. 59), but the Commission has Hm 
held that facts similar to those in the instant case do not con im at 
bes. between stitute misrouting under the provisions of the Interstate Comfy NC 
merce Act, nor a violatién of other provisions of the Act. Mis. 9} BA 
y; YA * NEW YORK, routing in general, it is said, involves the amount of the charge mm °° 
BOSTON, for transportation service and calls for the exercise of some 
administrative function. Badger Lumber & Coal Co. vs. A. T. 
NEW ORLEANS, & S. F., 156 I. C. C. 427. — 
Los ANGELES HARBOR, No particular form of notice is necessary but the notice : N 
should be of such special matters as naturally and reasonably M$ 
SAN FRANCISCO, AND ST. JOHNS, N. B. apprise the person to be charged with the probable consequences Mm 
AND of its breach of the shipping contract. In Morrow vs. Mo. Pac. : 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA —— Ss. ap yey _. e~ age ta carrier - ig : 
its station agent an ill clerk, under the agency of whom it Me: 
RICA, GUATEMALA, HONDURAS, BRITISH receives freight for transportation, charged with notice ren. : 
HONDURAS, NICARAGUA, EL SALVADOR dering it liable for special damages for delay in transportation, H 
also the shipper having, before delivery of the freight to them, ex. : 
WEST COAST PORTS of CENTRAL end SOUTH AMERICA plained that the articles, the rolls for his mill, were being : 
and MEXICO (trenshipment at CRISTOBAL) shipped for repair, and that until their return he could do no : 
FREIGHT TRAFFIC DEP’T business, and having marked on the bill of lading, “Rush : 

New York Pler 3, Nerth River New Orieans 321 St. Charles St —_—. I bil fl Nt 
ow te eeeees » North River New Orieans..... ° , notation on the bill of lading at the time it is tendered H 

a ei See ok gg a Doane a . oe the carriers’ agent for signature should be sufficient notice to : HY 
a: Long Whart Agency, 69 Old Broad Street | hold the carrier liable for special damages, particularly if the : Ct 
Also regular weekly passenger service (and ‘Guest Cruises”) notation is called to the agent’s notice. : Be 
to the West Indies and Caribbean. e —_—————————EE s MM 
PULLMAN PORTERS AND MAIDS ; o 
The National Mediation Board has certified that the Brother- : 


hood of Sleeping Car Porters has been duly designated and au- 
thorizing to represent the porters and maids of the Pullman Conm- 
pany. The certification was based on an election in which 5,931 
votes were cast for the brotherhood named, and 1,422 for the 
Pullman Porters’ and Mids’ Protective Association. There were 
89 void ballots. The investigation was requested by the Brother. 
hood of Sleeping Car Porters, which, said the board, submitted 
in support of its request upward of 5,000 authorizations signed 
by employes designating the brotherhood to represent them. 
The porters’ and maids’ protective association submitted av- 
thorizations from 2,054 employes. The board said when it was 
found that about 20 per cent of these authorizations represented 
duplications, the same employes designating both organizations 
to represent them, arrangements were made for the election by 
secret ballot. 





Route your shipments to and from_ the CAR SURPLUS REPORT 
Orient via AMERICAN MAIL LINE. The average daily surplus of freight cars in the period June 
President Liners, traveling over the short, z a . 2 ‘ 
fast route to and from the Orient, save you 1-14, inclusive, was 273,558, as compared with 305,218 in the pre- 
time, money and interest costs. A President ceding period, according to the Association of American Rail- 
ot oe wae in ‘Seattle fr hy ~ Orient roads. It was made up as follows: Box, 158,478; ventilated box, 
os Uther ‘Tuesday, on schedules regular as 1,100; auto and furniture, 26,206; total box, 185,784; flat, 8,672; 
clockwork. gondola, 29,101; hopper, 12,767; total coal, 41,868; coke, 636; 
liners with regular S. D. stock, 24,772; D. D. stock, 4,408; refrigerator, 6,189; tank, 
nan Geass legen, China, Hongkong 467; miscellaneous, 762. Canadian roads reported a surplus of 
and the Philippines augments this service. Ship 18,619 cars, made up of 15,090 box, 931 auto, 792 flat, 276 gondola, 


via Seattle on American Mail Line ships. 


512 S. D. stock, 590 refrigerator, and 428 miscellaneous cars. 
For intormation, apply desk No. 6 

21 West Street 

1714 Dime Bank Bldg Detroit 


110 So. Dearborn St Digest of New Complaints 


Union Trust Bldg. Arcade 
General Freight Office 


74¢€ Stuart Building No. 27038, Attala Milling & Produce Co., Kosciusko, Miss., vs. C. B. & 
et al. 


. bd Q. 
Fast Freight and Passenger Service Rates, grain and grain products, St. Louis, Mo., Cairo, Ill., and 
Memphis and from Missouri River cities and states west of the 


Mississippi River to Kosciusko and Durant, Miss., in violation of 
: sections 1, 3 and 4 of the interstate commerce act, the undue 
preference alleged being for Vicksburg and Natchez, Miss., and 
New Orleans, La. Asks the issuance of a supplemental order 


amending the ‘‘so-called fourth section relief granted at page 472 


of docket No. 17000, part VII and deny the respondents any relief 

on grain and grain products at Kosciusko and Durant, Miss., and 

notify respondents that if any relief should be proper, applica- 

. tion must be filed = set for in ong oe that oe nace 4 

j i t your service and determination, that permission be denied them to maintai 

76 offices satmacieinmmpesntneatatded 23: lower rates to New Orleans, La., and Vicksburg and Natchez, 
Miss., than to Kosciusko and Durant, Miss., on and after July 


1, 1935.” (T. P. Goodwin, P. O. Box 875, Jackson, Miss.) 
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"7 Regular Intercoastal Service 


ae New York, Albany, Philadelphia, Norfolk, Baltimore ?} FE A T C O M BR f Tl Tl O N 





ods, Cristobal (Canal Zone), San Diego, 

se of Los Angeles, Sen Francisco, Oakland, 

oa Alameda, Portland, Seattle and Tacoma U S E 
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For Rates, Schedules and other particulars apply 


oe QUAKER LINE 
. oe PORT HOUSTON 
has} AL BANY—D & H Bullding CHICAGO—397 So. La Selle St. 
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oy fi MOOREMACK GULF LINEs : For the large and growing trade area that 
ces BE SEMI-WEEKLY SAILINGS : includes Texas, Oklahoma, Kansas, New 
. h : PHILADELPHIA TO NEW ORLEANS : : 
a : WEEKLY SAILINGS i Mexico, Colorado and Arkansas. 
ren. : From BOSTON, BALTIMORE, TAMPA to NEW aes : . 
ion, i pon (i ta eabe te ones, : , —— , 
ex. ia: BALTIMORE, NEW BEDFORD end BOSTON H That this section is destined to be one of 
ing = MOBILE to NEW BEDEORD, BOSTON and PHIL ADELPHIA : baal 
no fm: Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI : America's greatest future markets is proven 
ish MOORE and McCORMACK, Inc., Agents : by Government statistics, which show that 
red HB: Baltimore Jecbourd Bids. NEW ORLEANS, Whitney Bank Bids. = rowth in population, wealth and develop- 
Ml eens  peabemee= fil » onghan ay ; 
BE GATON ROUGE 178 Goverment St. PITTSBURGH, Oliver Bldg. : ment in this section for the last ten years 
2 MEMPHIS, Raley Exchange ae pect co ptbag heme Bank Bids. = . f 
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the The United States Government appreciat- 
et a 2 ae ! ing the importance and enormous volume 
ed ee | pe || of tonnage handled by the PORT of 


HOUSTON has appropriated $3,400,- 
000 to provide increased depth and width. 










J. Russell Wait 


Director of the Port 


8,000 miles in three weeks! 


ROUND AMERICA 
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ik, 
: This summer, in just three weeks’ time, you can take a train SHIP THROUGH 
to New York, sail on a luxurious President Liner via Havana, 
és through the Panama Canal to California, and then return WILMING | ON 
home by rail—an 8,000 mile adventure for $240 First Class ; 
passage all the way. If you like, take longer and stopover on the Delaware 
anywhere, see the sights, and then catch the next or later ship. 
‘ President Liners, smooth-riding, comfortable, are noted for 
& their restful outside staterooms, their swimming pools, and 






broad play-decks. For details about this and other President 
Liner cruises, see your travel agent or .. 


DOLLAR Steamship Lines 


NEW YORK - CHICAGO - SAN FRANCISCO 


and other principal cities 











We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 





















SCXD 


LAKE LINES - 


DETROIT & CLEVELAND 
NAVIGATION COMPANY 








CLEVELAND 


The Oldest Steamship Company Serving 
Lake Erie Ports 








Six combination freight, automobile and 
passenger steamers. 


Three package freight and automobile 
carrying steamers. 


OFFICES: 
Detroit Cleveland Buffalo New York Chicago 














EXPORTERS, IMPORTERS, 
FORWARDERS 


and others interested in Germany 
are welcome to the free use of the 
German Railroad Freight Infor- 
mation Office. 


A thoroughly agmagee bureau for the dissemination 
of informative data of every conceivable kind on export 
and import freight shipments between the United 
States, Canada, rmany and Central Europe. 


1. Advice, free of charge, is given te shippers and im- 
perters regarding freight traffic and tariffs ef Ger- 
many and all ceuntries adjeining Germany. 


2. Infermation — be applied for free of charge re- 


age favorable transportation epportunities frem, 
oat in transit through Germany. 


3. Irregularities in freight traffic with Germany, as far as 
it concerns routes via the German Railroad Company, 
are investigated en application. 


4. Furtherance ef effective mutual traffic connections by 
observation of freight traffic in order te establish 
actual demands. 


While all information is given free of charge, it is 
inted out again that this bureau does not handle any 
ipeweedin or shipping, and, therefore, inquirers are un- 
der no obligation whatsoever for any services rendered. 
ta” FREE: New Map of Germany “@] 


WRITE TO 


GERMAN RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) ha 
been added since the last issue of The, Traffic World. New assig 
ments now on the Commission’s docket of dates later than he 
shown will not bear asterisks when they do appear. Cancellatio 
and postponements announced too late to show the change in th 
Docket will be noted elsewhere. 


July 8—New York, N. Y.—Hotel Pennsylvania—Examiner McGrath 
-—, -Y 1—Long Island Coal Merchants’ Assn. et al. 
. I. et al. 


July 8—Des Moines, Ia.—U. S. Court Rooms—Examiner Steer: 
enor fabor act No. 11—Fort Dodge, Des Moines & Southern Raji 
roa oO. 


July 8—Erie, Pa.—U. S. Court Rooms—Examiner Cheseldine: 
26921—Bucyrus-Erie Co. vs. D. & H. et al. 


July 8—Kansas City, Mo.—Chamber of Commerce Rooms—Examing 
J. Edgar Smith: 
* 17000, part 11—Rate structure investigation, sand and gravel. 


July 9—Cleveland, O.—Hotel Statler—Examiner Cheseldine: 
7” ane Powder Co. vs. A. C. & Y. (H. B. Stewart, trustee), 
et al. 
July 9—Kansas City, Mo.—Chamber of Commerce Rooms—Examing 
J. Edgar Smith: 
Fourth Section Application No. 15866—Brick from Nebreaska t 
Kansas and Missouri. 


July 10—Argument at Washington, D. C.: 
26697—-Stewart Iron Works Co., Inc., vs. A. T. & S. F. et al. 
26640—Currie Construction Co. et al. vs. C. B. & Q. et al. - 
26601—Republic Steel Corporation vs. A. C. & Y. et al. 


July 10—Harrisburg, Pa.—Public Service Commission, North Office 
Bidg.—Ground Floor, East Wing: 
Finance No. 10768—Application Tionesta Valley Railway Co. for 
permission to abandon that part of its railroad extending from 
Sheffield Junction to Hallton, Pa. 


July 10—Kansas City, Mo.—Chamber of Commerce Rooms—Examinet 
J. Edgar Smith: 
25084—Kansas City Pump Co. et al. vs. Alton et al. 
25189—-Kansas City Gas Co. vs, A. G. S. et al. (further hearing), 


July 10—Columbia, S. C.—Jefferson Hotel—Examiner Hoy: 
26993—Emergency freight charges in South Carolina. 


July 10—Washington, D. C.—Examiner G. L. Shinn: 

Fourth section application 15817—Establish and maintain rates on 

fertilizing compounds, etc., from points in New York and New 
Jersey—Filed by W. S. Curlett. 


July 10—Washington, D. C.—Examiner T. F. Sullivan: 
Finance No. 10874—Application Kansas City Southern Railway 
Company for authority to acquire the railroad and property of 
the Kansas City, Shreveport and Gulf Railway Company. 


July 11—Louisville, Ky.—Brown Hotel—Examiner Snider: 
26930—M. Fine & Sons Manufacturing Co., Inc., vs. B. & M. et al. 


July 11—Argument at Washington, D. C.: 

Fourth Section Application 14080—Sugar from California to Chicago. 

Fourth Section Applications Nos. 15321, 15335, 15481, 15516, 15539, 
15542, 15547, 15561, 15623, 15671. 

July 11—Minneapolis, Minn.—Hotel Nicollet—Commissioner Mahaffe 
and Examiner Johnston: 

1. & S. 4081, 1st, 2nd, 3rd, 4th and 5th supplemental orders—Potatoes 
and vegetables from west and northwest. 

25412—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 

25706—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 

17166—Turner-Atlus Co. et al. vs. A. T. & S. F. et al. 
26166—Nash-Finch Co. et al. vs. A. T. & S. F. et al. 
26897—Chamber of Commerce of Greeley, Colo., vs. U. P. et al. 
26899—Board of R. R. Commrs. of S. D. et al. vs. A. T. & S. F. et al. 

Fourth Section Appl. No, 15729—Potatoes from N. W. points to the 
southwest. 

July 11—Kansas City, Mo.—Chamber of Commerce Rooms—Examine 
J. Edgar Smith: 

26955—Geo. A. Adams & Co. vs. St. L.-S. F. 

July 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Cheseldine: 

“a Motors Corporation (Chevrolet Division), vs. Alton 
et al. 

July 11—Indianapolis, Ind.—U. S. Court Rooms—Examiner Shanafelt: 
* 26991—Emergency freight charges within Indiana. 
July 13—Chicago Ill.—Sherman Hotel—Examiner Cheseldine: . 
25201—Eagle-Picher Lead Co. vs. Pennsylvania (further hearing). 
~~ 15—Washington, D. C.—Director Sweet: 
inance No. 9952—Reorganization of the C. & E. 1. Ry. under the 
amended bankruptcy act. ; 
July — Wis.—City Hall, Council Chamber—Examiner Ches 
eldine: 

27007—Cumberland Fruit Package Co. vs. C. St. P. M. & O. et al 

—— 15—Wichita, Kans.—Allis Hotel—Examiner J. Edgar Smith: 
13535—Corp. Comm. of Okla. vs. A. & R. et al. 

13800—J. A. Waldrop et al. vs. A. T. & S. F. et al. 

14880—Dallas C. of C. et al. vs. A. & R. et al. 

14416—Little Rock Bd. of Commerce vs. A. & Sn. et al. 

15463—-St. Louis C. of C. et al. vs. A. & R. et al. 

1. & S. No. 2097 and 2271—Rates to Swn. deStinations, 95 I. C. ¢ 
188, on reargument. 

Fourth Section Applications or portions of App. Nos. 462, 563, 634, 
—- = a 1005, 4486, 4487, 4491, 4648, 12442, 12446, 12524, 12543, 
an a 

Supplemental fourth section orders 9500 and 9600. 

July 15—Oklahoma City, Okla.—Skirvin Hotel—Examiner Shanafelt: 
27025—Emergency freight charges within Oklahoma. 
July 15—Washington, D. C.—Examiner Molster: 

Finance No. 10876—Application Erie Railroad Co. for an order unde 
section 5 (4) of the interstate commerce act authorizing the e 
tension of lease by the Long Dock Co. of its property and rail 

road to the Erie Railroad. 


































































coordination; it saris i Wee 
CISION TRANSPORTATION. 


et al 
o the 


niner 








PAGE 40 


MA 


Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES: 


: Storage and Distributing of Merchandise of Every Description ? i 


+ secsceueucecccccccccescssccccccccsesccccccccssusnscceccesccnncccseccucnsscccsecsssss 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston .............. Thursdays 


From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk .............++ + Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


| TRAFFIC MANAGERS 






T. J. McLAUGHLIN Traffic 
TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Departmental Service Commerce 
815 Mills Bldg. sali 
WASHINGTON, D. C. Specialists 





HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Valuation 
Experts 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


eoncnncccccnccncccccccecccccccccunccccascccccuscccenccnccccccnccccccaccsssaccauccce? 


PFCSCSCHSCCOSTS TTS Cease ee eeceeeeeeeSeeeeeeeeesesaseeseEs, 
SSCSCOSSSSSSSSSSSSSSSSESSSESSeSSeesesSeEeseeeeeseeseese 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 





SSCCTCRSeeeeeseseeeeereseeeE, 


P racticing Successor to Keene & Ames 
Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





INTERSTATE 
COMMERCE 
COMMISSION 


The Traffic World 





Vol, LVI. No. } 











July 16—Rhinelander, Wis.—Federal Bldg.—Examiner Cheseldine: 

1. & S. No. 4092—Lumber from Wisconsin to Minnesota. 

July 16—Argument at Washington, D. C.: 

26876—Kansas City Southern Railway Co. vs. Kansas City Termina| 
Railway Co. et al. 

July 16—Washington, D. C.—Examiner M. L. Boat: 

* Fourth section apPlication 15937—-To establish and maintain a rate 
of $3.23 per ton of 2,240 pounds on scrap iron and steel, from 
Cohoes, N. Y., to Buffalo, N. Y—Filed by Agent Curlett. 

July 17—Buffalo, N. Y.—Buffalo Hotel—Examiner Disque: 

* |. & S. 4111—Loading and unloading charges at Buffalo, N. Y. 

July 18—Ogden, Utah—U. S. Court Rooms—Examiner Steer: 

Railway labor act No. 12—Utah Idaho Central Railroad Co. 

July 18—Montgomery, Ala.—Public Service Commission Rooms—Ex. 

aminer Snider: 










1. & S. No. 4105—Switching at Montgomery, Ala. 
July 18—Minneapolis, Minn.—Hotel “ee tT — are Cheseldine: 
26972—Marshfield Milling Co., ine., va. & N. W. 


27001—New Richmond Roller Mills Co. vs. M. St. Pp. @ s. Ss. M. 


July 19—Salt Lake City, Utah—Hotel Utah—Examiner Steer: 
Railway labor act No. 13—Salt Lake & Utah Railroad Co. 


July 20—Thomasville, Ga.—Federal Bldg.—Examiner Snider: 
26932—Mineral Products Co. vs. Central of Ga. Ry. et al. 
July 20—Tulsa, Okla.—Hotel Mayo—Examiner J. Edgar Smith: 
1. & S. No. 4106 and 1st supplemental order—Glassware from south- 
western points. 


20—Winona, Minn.—U. S. Court Rooms—Examiner Cheseldine: 
26888 and Sub. No. 1—Miller Waste Mills, Inc., vs. C. & N. W. et al, 


July 22—Albany, N. Y.—Public Service Commission Rooms—Examiner 
Mattingly: 
26860—Albany Port District Commission vs. A. & W. Ry. et al. 
a 22—Salt Lake City, Utah—Hotel Utah—Commissioner ‘= % 
179—The American Packing & Provision Co. et al. vs. U. P. et al. 
ee Packing & Provision Co. et al. vs. C. & N. W. 
et al. 


July 22—Newnan, Ga.—Federal Bldg.—Examiner Snider: 
26983—-Newnan Cotton Mills vs. A. & W. P. et al. 
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LAKE and RAIL 


via DLAC 





Serving Eastern and Western Lake Ports—scheduled 
sailings—joint rail and lake rates apply between 
points on, and East and West of the Lakes. 


GREAT LAKES 
TRANSIT CORPORATION 


223 Erie Street Buffalo, N. Y. 








the money N 


” Are You Making fre wane’ 


Many of today’s important, well-paid Traffic Managers 
were yesterday students of LaSalle training in Traffic Man- 
agement. By home study in their spare hours they qualified 
for every phase of transportation work; won the ability 
that assures advancement. Opportunities now greater than 
ever emphasize the need for traffic experts; somewhere in 
this field bigger earnings await YOU. Write today for our 
free 64-page book, which tells you this training story in full: 
shows you how quickly, thoroughly and authoritatively 
you may be able to prepare for promotions that come only 
to the expert! There is no obligation—and “doing it now” 
may lead you to a new career. 


Address Dept. 795-T 














NS LaSalle Extension University, Chicago, III. 








Ce Se ee ee a CARS 


Miblexin in duigu-umiclaial 


NORTH AMERICAN CAR CORP. (3°) 27 





in perfect condition 


SOUR EASAKREE SE. 
CHICAGO 


